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Series 1: Foundations of Nigerian Business Law
Main Parts
e 1.1 Concept and Scope of Nigerian Business Law
o 1.1.1 Definition and meaning of Business Law
o 1.1.2 Importance of Business Law in commercial practice
o 1.1.3 Relationship between Business Law and other branches of law
¢ 1.2 Historical Development of Nigerian Business Law
o 1.2.1 Pre-colonial customary practices
o 1.2.2 Colonial influences and statutory enactments
o 1.2.3 Post-independence reforms and modern trends
e 1.3 Nature and Characteristics of Nigerian Business Law
o 1.3.1 Key features of Nigerian Business Law
o 1.3.2 Distinction between public law and private law in business context
o 1.3.3 Practical applications in business transactions
e 1.4 Role of Business Law in Nigerian Economy
o 1.4.1 Regulation of business activities
o 1.4.2 Protection of rights and obligations of parties

o. 1.4.3 Contribution to economic growth and stability

Introduction

Business activities in Nigeria operate within a framework of rules and regulations that ensure
fairness, accountability, and stability. Without such a framework, commercial transactions would
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be uncertain and disputes would be difficult to resolve. The study of Nigerian Business Law
therefore provides learners with the foundation to appreciate how legal principles shape business
practice and protect the interests of all parties involved.

The aim of this Series is to introduce you to the fundamental concepts, historical development, and
essential characteristics of Nigerian Business Law, while also highlighting its role in regulating and
supporting the nation’s economy.

We shall commence this Series by examining the concept and scope of Nigerian Business Law,
followed by an exploration of its historical development from customary practicesthrough colonial
influences to modern reforms. Next, we will analyse the nature and characteristics of Nigerian
Business Law, considering its features and applications in business transactions. Finally, we will
conclude by evaluating the role of Business Law in the Nigerian economy, focusing on regulation,
protection of rights, and contribution to growth and stability.

Series Learning Outcomes
Upon completing this Series, you should be able to:
o SLO 1.1 define the concept and scope of Nigerian.Business Law;
e SLO 1.2 explain the historical development‘of Nigerian Business Law,
e SLO 1.3 analyse the nature and characteristics of Nigerian Business Law, and

e SLO 1.4 evaluate the role of Business Law in regulating and supporting the Nigerian
economy.

1.1 Concept And Scope Of Nigerian Business Law
1.1.1 Definition and meaning of Business Law

Business Law refers to the body of rules, principles, and regulations that govern commercial
transactions and business relationships. It provides a framework within which businesses operate,
ensuring that agreements are enforceable, rights are protected, and disputes are resolved fairly. In
Nigeria, Business Law encompasses statutes, case law, and customary practices that influence
how commerce is conducted.

Fillin'the blank: Business Law provides a framework within which operate, ensuring
fairness and accountability.
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This diagram is part of an Open Educational Resource (OER) for Business Law. It is licensed under CC-BY-SA. The diagram illustrates the dynamic
interconnections between the legal framework (Business Law), commercial activities (Commerce), the general public and community (Society),
and governmental oversight (Regulation). It emphasizes how Business Law shapes and is shaped by these domains.

Diagram showing the relationship between Business Law, commerce, and society Caption: Figure
1.1 Relationship between Business Law, commerce, and society

1.1.2 Importance of Business Law in commercial practice

The importance of Business Law lies in its ability to regulate transactions, protect parties, and
promote confidence in the marketplace. Forexample, when two companies enter into a contract,
Business Law ensures that the terms are legally binding and enforceable. It also provides remedies
when obligations are breached. Without such regulation, business dealings would be uncertain
and prone to exploitation.

Fillin the blank: Business Law ensures that agreements are and enforceable, thereby
promoting trust in commerce.
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Box 1.1: Selected benefits of Business Law in Nigeria

¢ Promotes fairness in transactions
e Protects rights of parties
e Provides remedies for breaches

e Encourages economic stability

1.1.3 Relationship between Business Law and other branches of law

Business Law/interacts with other branches of law such as Contract Law, Agency Law, and Sales
of Goods Law. Each of these branches provides specific rules that apply to different aspects of
business transactions. For instance, Contract Law governs agreements between parties, while
Agency Law regulates relationships where one party acts on behalf of another. Together, these
branches form a cohesive system that supports business operations in Nigeria.

Fillinthe blank: Law governs agreements between parties, while Agency Law regulates
relationships involving representation.
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BRANCHES OF BUSINESS LAW IN NIGERIA

BRANCH OF LAW

PRIMARY FOCUS

KEY NIGERIAN LEGISLATION

PRACTICAL EXAMPLES

Q Contract Law
=

Formation, validity, and enforcement
of agreements between parties.

Nigerian Contract Act (applicable in
some states), Common Law principles,
specific statutes [Sale of Goods Act.

Business-to-business contracts,
employment agreements, sales
transactions.

Company Law /
Corporate Law

Formation, management, operation,
and dissolution of companies.

Companies and Allied Matters Act
(CAMA 2020).

Incorporation of a private limited
company, directors' duties,
shareholders' rights, mergers.

4> Commercial Law

Regulation of trade, sales, and
commercial transactions.

Sale of Goods Act, Bills of Exchange
Act, various trade regulations.

Sale and supply of goods, negotiable
instruments (cheques, promissory

notes), consumer protection.

Employment contracts, wrongful
termination, collective bargaining,
workplace safety standards.

p—4

Labour &
Employment Law

Relationship between employers and
employees, rights, and obligations.

Labour Act, Trade Unions Act,
Employee's Compensation Act.

Rules and regulations governing Companies Income Tax Act (CITA),

[e=]

Corporate income tax filing, VAT

=:| Tax Law taxation of businesses and Value Added Tax Act (VAT Act), : .
= o Personal Income Tax Act (PITA). compliance, payroll tax deductions.
. Intellectual Protection of creations of the mind | Trademarks Act, Patents and Registering a trademark, patenting a

@ Property Law (inventions, brands, designs). Designs Act, Copyright Act. new product, copyright infringement.

OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN BUSINESS LAW STUDIES @28

Table 1.1 Relationship between Business Law and other branches of law

Branch of Law Focus

Example in Business Practice

Contract Law Agreements between parties  Employment contracts

Agency Law Representation and authority = Agents negotiating deals
Sales of Goods Law Transfer of ownership of goods Retail transactions
Caption: Table 1.1 Relationship between Business Law and other branches of law

Pilot questions 1.1

1. BusinesslLaw refers to the body of rules that govern transactions.

2. Which branch of law regulates agreements between parties?

3./ State one benefit of Business Law in Nigeria.

4. Business Law provides remedies when are breached.

5. Which branch of law regulates representation and authority in business?

1.2 Historical Development Of Nigerian Business Law
1.2.1 Pre-colonial customary practices

Before the advent of colonial rule, Nigerian societies relied on customary law, which refers to
traditional rules and practices recognised by communities as binding. Customary law governed

-
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trade, property ownership, and dispute resolution. For example, agreements were often sealed
with symbolic acts such as exchange of kola nuts or verbal pledges witnessed by elders. These
practices ensured trust and accountability within the community.

Fillin the blank: In pre-colonial Nigeria, agreements were often sealed with acts suchas
exchange of kola nuts.

X B |
—
| TRADITIONAL MARKET | |
\ CUSTOMARY LAW - NIGFBI {

Image showing traditional Nigerian market scene with elders mediating trade Caption: Plate 1.1
Traditional trade practices in pre-colonial Nigeria

1.2.2 Colonial influences and statutory enactments

With the arrival of British colonial administration, statutory law was introduced. Statutory law
refers to written laws enacted by a legislative authority. The British imposed legal systems based
on English law;which gradually replaced many customary practices in commercial dealings.
Courts were established, and statutes such as the Sale of Goods Act and Partnership Act were
applied in Nigeria. This marked a significant shift from informal customary arrangements to
formalised legal structures.

Fill in'the blank: The British colonial administration introduced law, which replaced
many customary practices in commerce.
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Diagram showing transition from customary law to statutory law during colonial period Caption:
Figure 1.2 Transition from customary law to statutory law

1.2.3 Post-independence reforms and modern trends

After independence in 1960, Nigeria began to reform its legal system to reflect national priorities.
Post-independence reforms included the adaptation of existing statutes and the enactment of
new laws to regulate business activities. Nigerian courts also developed case law that addressed
local commercial realities. In recent times, modern trends such as electronic commerce,
international trade agreements, and corporate governance have influenced Business Law in
Nigeria. These developments ensure that the legal framework remains relevant in a globalised
economy.

Fillin the blank: Modern trends such as commerce and corporate governance have
influenced Business Law in Nigeria.
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KEY POST-INDEPENDENCE REFORMS IN NIGERIAN BUSINESS LAW

INDIGENIZATION & ECONOMIC CONTROL (1970s)
« Nigerian Enterprises Promotion Decrees (1972, 1977). Promoted Nigerian ownership
and control of businesses, reducing foreign dominance.

COMPANY LAW MODERNIZATION (1990-2020s)

 Companies and Allied Matters Act (CAMA) of 1990, significantly updated by CAMA
2020. Introduced modern corporate governance, simplified registration, and created
new business forms (e.g., Limited Liability Partnerships).

FINANCIAL SECTOR & BANKING REFORMS (1990-2000s)

« Banks and Other Financial Institutions Act (BOFIA) and Central Bank of Nigeria (CBN)
reforms. Strengthened regulation, improved capital requirements, and stabilized the
banking system.

INVESTMENT & COMPETITION FRAMEWORK (2000s-Present)

« Investment and Securities Act (ISA) and the Federal Competition and Consumer
Protection Act (FCCPA) 2019. Established the SEC, regulated the capital market, and
promoted fair competition while protecting consumers. ‘

(LJOER )

Box 1.2: Selected post-independence reforms in Nigerian Business Law
e Adaptation of colonial statutes to Nigerian context
e Enactment of new commercial laws
o Development of case law by Nigerian courts

¢ Regulation of electronic commerce and corporate governance

Pilot questions 1.2
1. What type of law governed trade and property ownership in pre-colonial Nigeria?
2. Which colonial statutes were applied in Nigeria to regulate commerce?
3. _Statutory law refers to enacted by a legislative authority.
4. Name one modern trend that has influenced Nigerian Business Law.

5. After independence, Nigerian courts developed law to address local
commercial realities.

1.3 Nature And Characteristics Of Nigerian Business Law
1.3.1 Key features of Nigerian Business Law

Features of Nigerian Business Law refer to the distinctive qualities that define how the law
operates within the commercial environment. These include its reliance on statutory provisions,
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judicial precedents, and customary practices. Nigerian Business Law is dynamic, adapting to
changes in society and commerce. It is also enforceable through the courts, which ensures
compliance and provides remedies when disputes arise.

Fillin the blank: Nigerian Business Law is , meaning it adapts to changes in society and
commerce.

FEATURES OF NIGERIAN BUSINESS LAW

STATUTORY PROVISIONS
Acts of the National Assembly «

Companies and Allied Matters
Act (CAMA)

Investment and Securities Act (ISA)

JUDICIAL PRECEDENTS

Stare Decisis (Doctrine of Precedent)
-+ Case Law from Nigerian Courts
Supreme Court Rulings are Binding
Interpretation of Statutes

FEATURES OF
NIGERIAN
BUSINESS LAW

Labour Act

CUSTOMARY PRACTICES
Recognized Trade Practices

Norms of Indigenous
Business Communities

Must be Reasonable and
not Repugnant

Specific to Regions/Tribes

ENFORCEABILITY

Binding Legal Obligations
Courts have Jurisdiction
Remedies for Breach of Contract

Alternative Dispute Resolution
(ADR) Mechanisms

ADAPTABILITY
Responsive to Modern Commerce

« Incorporation of International Law
(e.g., UNCITRAL)

» Evolution of Corporate Governance
Flexible to Economic Changes

( OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN BUSINESS LAW STUDIES )

Diagram showing features of Nigerian Business Law (statutory provisions, judicial precedents,
customary practices, adaptability, enforceability) Caption: Figure 1.3 Key features of Nigerian
Business Law

1.3.2 Distinction between public law and private law in business context

Public Law refers to rules that govern the relationship between individuals and the state, such as
taxation and regulation of industries. Private Law refers to rules that govern relationships between
individuals ororganisations, such as contracts and partnerships. In the business context, both
public and private law interact to regulate activities. For instance, a company must comply with tax
laws (public law) while also fulfilling contractual obligations to suppliers (private law).

Fillinthe blank: Taxation is an example of law, while contracts are governed by private
law.
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NIGERIAN LEGAL FRAMEWORK FOR BUSINESS (OER RESOURCE)
FEATURE / ASPECT PUBLIC LAW PRIVATE LAW RELEVANCE TO NIGERIAN BUSINESS
Government & Individuals & Private |=] | Businesses must operate within state
PRIMARY FOCUS Public Interest Relationships @%\ regulations and respect individual rights.
: : Regulates interactions between
State (Gov) vs. Business vs. Business / 3
PARTIES INVOLVED Individual / Business Business vs. Individual B:J“s’g}iss:rsﬁzgfl jliesige udbettect
Constitutional Law, a Nigerian companies are subject to both
o . Contract Law, Tort Law : .
KEY BRANCHES Administrative Law, %/ g ! (e.g., paying taxes (Public) and
Criminal Law, Tax Law 520 | Property Law, Company Law | gjoning contracts (Private)).
Public law sets the rules of the game
NATURE OF RULES Mandatory & Regulatory Enabling & Facilitative (taxes, licenses); private law allows
businesses to make agreements.
; . Businesses face public penalties for
State prosecution . - 3 . hagd
ENFORCEMENT REQEIS{OI’Syeg(l:JﬁIgn / Civil lawsuit by affected party g?:z;(czgfnphance and private liability for
: Companies and Allied Matters | Understanding both is essential for
LEGIF;“;LAE#BAP? EX gom;:_z;mtgs l"?‘;‘me Tax Act Act (CAMA 2020), business compliance and risk
(EX) | Constitution of Nigeria Nigerian Contract Law management in Nigeria.
OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN BUSINESS LAW STUDIES - CC-BY-SA @ ®@

Table 1.2 Distinction between public law and private law in business context

Type of Law Focus

Public Law Relationship with the state

Example in Business

Taxation, regulation of industries

Private Law Relationship between individuals/organisations Contracts, partnerships

Caption: Table 1.2 Distinction between public law and private law in business context

1.3.3 Practical applications in business transactions

The application of Business Law in Nigeria is evident in everyday commercial transactions.
Contracts for the sale of goods, employment agreements, and partnership arrangements all rely on
legal principlesto ensure fairness and enforceability. Business Law also provides mechanisms for
resolving disputes, such as litigation and arbitration. These applications demonstrate how
Business Law supports commerce by creating certainty and protecting the interests of parties.

Fill in the blank: Business Law provides mechanisms such as

resolving disputes.

and arbitration for
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" APPLICATIONS OF BUSINESS LAW IN NIGERIA

Y, KEY AREAS OF LEGAL REGULATION & COMPLIANCE (OER RESOURCE)

CONTRACT FORMATION & ENFORCEMENT:

» Businesses rely on Contract Law (Sale of Goods Act, Common Law) to create legally
binding agreements with clients, suppliers, and partners in Nigeria.

COMPANY REGISTRATION & GOVERNANCE:

« All businesses must register with the CAC under the Companies and Allied Matters
Act (CAMA), ensuring proper governance, shareholder rights, and compliance.

EMPLOYMENT & LABOUR RELATIONS:
» The Labour Act and other regulations govern the employer-employee relationship in
Nigeria, covering wages, working conditions, and dispute resolution.

TAXATION & FISCAL COMPLIANCE:

» Businesses are subject to various Nigerian taxes (Company Income Tax, VAT, PAYE)
{Qegulated by laws and administered by the FIRS and State Boards of Internal ;

evenue.

INTELLECTUAL PROPERTY PROTECTION:

« Nigerian law (Trademarks Act, Patents and Designs Act) protects businesses'
brands, inventions, and creative works from infringement and unfair
competition.

QER OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN BUSINESS LAW STUDIES (050

Box 1.3: Examples of Business Law applications in Nigeria
e Sale of goods contracts
o Employment agreements
e Partnership arrangements

¢ Dispute resolution through litigation and arbitration

Pilot questions 1.3

1. Name one feature of Nigerian Business Law.

2. Whichtype of law governs taxation in Nigeria?

3. Contracts between organisations are regulated by law.

4. State one example of how Business Law is applied in everyday business transactions.

5. What mechanisms does Business Law provide for resolving disputes?

1.4 Role Of Business Law In Nigerian Economy

1.4.1 Regulation of business activities
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Regulation refers to the establishment of rules and standards that guide how businesses operate.
Nigerian Business Law regulates activities such as company formation, taxation, and compliance
with labour laws. By setting boundaries, regulation ensures that businesses act responsibly and
contribute positively to society. For example, companies must register with the Corporate Affairs
Commission before commencing operations.

Fillin the blank: Nigerian Business Law requires companies to register with the before
commencing operations.

(e —
A NIGERIAN BUSINESS LAW
28 REGULLATORY FRAMEWORK
———
cg;rmp?sr:it:nA(fé:iés) > & .-! [ ] ggg&?&l {?'17:"3‘3 Revenue
Companies and Allied . (¢ Companies Income Tax
Matters Act (CAMA 2020) E ﬁ ; Act (CITA)
Business Name = Value Added Tax (VAT)
istrati COMPANY
] R99ls"al"?n REGISTRATION & TAXATION Pay-As-You-Earn (PAYE)
Incorporation of Companies GOVERNANCE & gersonal Income Tax

(Private/Public) COMPLIANCE ‘

Tax |dentification
Number (TIN)

» Tax Clearance
Certificate (TCC)

Directors' Duties &
Shareholders’ Rights

Annual Returns Filing

Federal Ministry of Labour
& Employment

Labour Act (Cap L1, LFN 2004) —— Workplace Safety & Health Standards

LABOUR &
EMPLOYMENT
OMPLIANC

Employment Contracts Trade Unions & Collective Bargaining

Minimum Wage Regulations Employee Compensation Act

C ( OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN BUSINESS LAW STUDIES } /)

Diagram showing regulatory framework of Nigerian Business Law (company registration, taxation,
labour compliance) Caption: Figure 1.4 Regulatory framework of Nigerian Business Law

1.4.2 Protection of rights and obligations of parties

Business Law protects the rights of individuals and organisations while also enforcing their
obligations. Rights.include the entitlement to fair treatment, enforcement of contracts, and
protection against fraud. Obligations include fulfilling contractual promises, paying taxes, and
adhering to regulations. This balance of rights and obligations creates trust in the business
environment and reduces the likelihood of disputes.

Fillin the blank: Business Law protects the rights of parties while also enforcing their
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SHAREHOLDERS | (Y8t

« Inspect company registers

» Act in the company's interest
(minority rights protection)

U OER RESOURCE - NIGERIAN BUSINESS LEGAL FRAMEWORK
KEY BUSINESS PARTY RIGHTS OBLIGATIONS A ECSL ATION (B
 Manage company affairs « Fiduciary duties (act in good faith) ; :
I?IOR'E'(?"I?(?IRYS » Access corporate records » Avoid conflicts of interest mq:g?; f;?gimfd
« Receive remuneration « Exercise reasonable care and skill
 Attend and vote at meetings ~ |* Pay for shares allotted
« Receive dividends * Abide by the company's Articles | ~\\,n

sl |« Safe working conditions

. |+ Fair wages (Minimum Wage Act)

« Perform duties diligently
» Obey lawful instructions

o Labour Act

N

EMPLOYEES i |« Form or join a trade union » Maintain confidentiality > Trade Unions Act
« Notice of termination » Loyalty to the employer
» Enforce terms of agreements |« Perform obligations as per contract|. Sale of Goods Act
COI;XI;?:}E'I;NG /%\ * Receive payment for « Deliver goods/services on time |« Common Law
BUSINESSES) | o> | doods/senices « Act with good faith and fair [, CAMA
( ) = « Seek legal remedies for breach | dealing
OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN BUSINESS LAW STUDIES
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Table 1.3 Rights and obligations under Nigerian Business Law

Rights

Fair treatment

Obligations

Fulfil contractual promises

Enforcement of contracts Pay taxes

Protection against fraud Adhere toregulations

Caption: Table 1.3 Rights and obligations under Nigerian Business Law

1.4.3 Contribution to economic growth and stability

Business Law contributes to economic growth by creating a predictable environment for
investment and trade. Investors are more likely to commit resources when they know that their

rights will be protected and disputes resolved fairly. Stability is achieved when businesses comply

with regulations and when courts provide consistent judgments. In this way, Business Law
supports both local enterprises and international trade, strengthening Nigeria’s position in the

globaleconomy.

Fillin the blank: Business Law contributes to economic

environment for investment and trade.

by creating

a predictable
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Box 1.4: Contributions of Business Law to Nigerian economy
e Encourages investment through'legal protection
o Promotes stability by enforcing compliance
e Strengthens international trade relations
e Supports sustainable economic growth
Pilot questions 1.4
1. Which body regulates company registration in Nigeria?
2. Business Law protects the rights of parties and enforces their
3. Name one right protected under Nigerian Business Law.
4. How does Business Law contribute to economic growth?

5. Stability.in the economy is achieved when businesses with regulations.

Series Summary

This Series has introduced you to the foundations of Nigerian Business Law, highlighting its
purpose and relevance in shaping commercial activities. We began by defining the concept and
scope of Business Law, then traced its historical development from customary practices through
colonialinfluences to post-independence reforms. Following that, we examined the nature and
characteristics of Nigerian Business Law, distinguishing between public and private law and
considering its practical applications. Finally, we explored the role of Business Law in regulating
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business activities, protecting rights and obligations, and contributing to economic growth and
stability.

By engaging with these topics, you should now be able to define the concept and scope of Nigerian
Business Law (SLO 1.1), explain its historical development (SLO 1.2), analyse its nature and
characteristics (SLO 1.3), and evaluate its role in supporting the Nigerian economy (SLO 1.4). These
skills provide a strong foundation for understanding subsequent Series in this course.

Glossary of Terms
e Agency Law: Rules governing relationships where one party acts on behalf of another.

e Business Law: The body of rules and regulations that govern commercial transactions and
business relationships.

e Customary Law: Traditional rules and practices recognised by communities as binding.

o Obligations: Duties that individuals or organisations must fulfil under the law, such as
paying taxes or honouring contracts.

o Public Law: Rules that govern the relationship’between individuals and the state, such as
taxation and regulation.

o Private Law: Rules that govern relationships between individuals or organisations, such as
contracts and partnerships.

¢ Rights: Legal entitlements that protect individuals and organisations, such as fair
treatment and enforcement of contracts.

e Statutory Law: Written laws enacted by a legislative authority.

Concept Check Questions [Series 1]

Objective Questions
1. Nigerian Business Law:is through the courts. (Linked to SLO 1.3)
2. Which'body regulates company registration in Nigeria? (Linked to SLO 1.4)

3. Customary law refers to rules and practices recognised by communities.
(Linked to'SLO 1.2)

Short-Answer Questions

4.  Define Business Law and explain its importance in commercial practice. (Linked to SLO
1.1)

5. State one difference between public law and private law in the business context. (Linked to
SLO 1.3)

Long-Answer Questions

-
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6. Analyse the historical development of Nigerian Business Law, highlighting the transition
from customary law to statutory law. (Linked to SLO 1.2)

o Basic response: Describe customary practices, colonial influences, and post-
independence reforms.

o Value-added response: Include examples of statutes applied during colonial rule
and discuss modern trends such as electronic commerce.

7. Evaluate the role of Business Law in promoting economic growth and stabilityin Nigeria:
(Linked to SLO 1.4)

o Basic response: Explain regulation, protection of rights and obligations, and
contribution to stability.

o Value-added response: Discuss how Business Law supports international trade
and investor confidence.

Answers to Concept Check Questions [Series 1]
1. Enforceable
2. Corporate Affairs Commission
3. Traditional

4. Business Law is the body of rules governing commercial transactions. It ensures fairness,
protects rights, and provides remedies.

5. Public law governs relationships with the state, while private law governs relationships
between individuals or organisations.

6. Basic response: Nigerian Business Law developed from customary practices, was
influenced by colonial statutory law, and reformed after independence. Value-added
response: Colonial statutes such as the Sale of Goods Act were applied, and modern
trends like electronic commerce now shape Business Law.

7./ Basic response: Business Law regulates activities, protects rights and obligations, and
contributes to stability. Value-added response: It also strengthens international trade
relations and encourages investment through legal protection.

Answers to Pilot Questions [Series 1]
1.. Commercial
2. Contract Law
3. Promotes fairness in transactions
4. Obligations

-
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5. Agency Law
6. Customary law
7. Sale of Goods Act, Partnership Act
8. Statutory law
9. Electronic commerce
10. Case law
11. Dynamic
12. Public law
13. Private law
14. Sale of goods contracts
15. Litigation
16. Corporate Affairs Commission
17. Obligations
18. Fair treatment
19. By creating a predictable environment for investment and trade
20. Comply
References and Attributions [Series 1]

o Suggested OER search strings: “Business Law diagram commerce society OER”, “Benefits
of Business'Law Nigeria OER”, “Business Law branches Nigeria OER”, “Nigerian traditional
market.customary law OER”, “colonial Nigeria statutory law transition OER”, “Nigerian
Business Law reforms OER”, “Features of Nigerian Business Law diagram OER”, “Public vs
Private Law Nigeria OER”, “Applications of Business Law Nigeria OER”, “Nigerian Business
Law regulation diagram OER”, “Rights and obligations Nigerian Business Law OER”,
“Business Law Nigeria economic growth OER”.

e Al prompt suggestions were provided for each figure, plate, table, and box to guide
illustration generation.

o - All definitions and explanations are based on the instructional content developed for Series
1: Foundations of Nigerian Business Law.

-
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Series 2: Sources of Nigerian Law

Main Parts
e 2.1The Constitution as a Source of Law
o 2.1.1 Definition and supremacy of the Constitution
o 2.1.2 Role of the Constitution in business regulation
o 2.1.3 Relationship between the Constitution and other laws
e 2.2 Legislation and Statutory Law
o 2.2.1 Meaning and types of legislation
o 2.2.2 Examples of statutes relevant to business law
o 2.2.3 Role of the legislature in law-making
e 2.3 CaseLaw and Judicial Precedent
o 2.3.1 Definition of case law and precedent
o 2.3.2 Importance of judicial decisionsin:Nigerian Business Law
o 2.3.3 Limitations of case law
e 2.4 Customary and International Law
o 2.4.1 Customary law as a source of Nigerian law
o 2.4.21slamic lawin Nigerian legal system

o .2.4.3International treaties and conventions affecting business

Introduction

Every legal system is built upon recognised sources that give authority to its rules. In Nigeria, these
sources provide the foundation for Business Law and determine how laws are created, interpreted,
and applied. Understanding the sources of Nigerian Law is essential because it enables learners to
appreciate where legal rules originate and how they influence business practice.

The aim of this Series is to examine the major sources of Nigerian Law, highlighting their roles in
shaping the legal framework that governs business activities.

-
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We shall commence this Series by exploring the Constitution as the supreme source of law, then
move on to legislation and statutory law, considering examples relevant to business. Next, we will
analyse case law and judicial precedent, focusing on how judicial decisions influence commercial
practice. Finally, we will conclude with customary and international law, examining their
contributions to the Nigerian legal system and their impact on business transactions.

Series Learning Outcomes

Upon completing this Series, you should be able to:
e SLO 2.1 define the Constitution and explain its supremacy as a source of Nigerian Law,
e SLO 2.2 describe legislation and identify statutes relevant to Business Law,

e SLO 2.3 analyse the role of case law and judicial precedent in shaping Nigerian Business
Law, and

e SLO 2.4 evaluate the contributions of customary and international law to the Nigerian legal
system.

2.1 The Constitution As A Source Of Law
2.1.1 Definition and supremacy of the Constitution

The Constitution is the fundamental law.of Nigeria, serving as the highest legal authority from
which all other laws derive their validity. It sets out the structure of government, defines the rights
of citizens, and establishes the framework for law-making. The supremacy of the Constitution
means that any law inconsistent with its provisions is invalid. This ensures that all statutes,
regulations, and practices conform to constitutional principles.

Fillin the blank: The is the highest legal authority in Nigeria, and all other laws must
conform to it.

-
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W

1. THE CONSTITUTION
OF THE FEDERAL REPUBLIC
OF NIG!
(1999 as amended)
i
Q -

EME LAW OF THE LAND - BINDING.
ou ALL AUTHORITIES AND PERSONS.

1. THE NIGERIAN CONSTUTION
FEDERAL REPUBLICGERIA
(1999 as amended)

1
, e
VALIDITY IS DERIVED HE LAND -
BINDING ON ALL AUTHORITIES

2. ACTS OF THE
» NATIONAL ASSEMBLY
(FEDERAL LEGISLATION)

3. LAWS OF THE STATE
HOUSE OF ASSEMBLY
(STATE LEGISLATION)

4. SUBSIDIARY LEGISLATION
(REGULATIONS, ORDERS, RULES)

5. CUSTOMARY LAW & ISLAMIC LAW
(APPLICABLE PERSONAL LAW)

6. ENGLISH COMMON LAW & DOCTRINES OF EQUITY
(AS RECEIVED IN NIGERIA)

he diagram illustrates the supremacy of the Nigerian Constitution over all other laws and the principle of legal hierarchy.

This diagram is part of an Open Educational Resource (OER) for Nigerian Legal Studies. It is licensed under CC-BY-SA.
T
Any law inconsistent with the Constitution is, to the extent of its inconsistency, void.

Diagram showing the Constitution at the top of the hierarchy of laws in Nigeria Caption: Figure 2.1
Supremacy of the Nigerian Constitution

2.1.2 Role of the Constitution in business regulation

The Constitution plays a vital role in regulating business activities by providing the legal foundation
for statutes and institutions that oversee commerce. For example, it empowers the legislature to
enact laws on trade, taxation, and corporate governance. It also guarantees fundamental rights
such as freedom of association, which allows individuals to form companies and partnerships. In
this way, the Constitution ensures that business regulation is consistent with national priorities
and individual rights.

Fillin the blank: The/Constitution guarantees fundamental rights such as freedom of s
which supports the formation of companies and partnerships.
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Box 2.1: Constitutional provisions relevant to business re 'o~

®

e Empowerment of legislature to cttrade la

e Guarantee of freedom of associatio

o Protection of property rights
e Framework for taxation and orate ernance
2.1.3 Relationship betwee eC titution and other laws
i the founda

The Constitution n upon which other laws are built. Statutory law, case law,
and customary la talla constitutional provisions. For instance, if a statute conflicts
with the Constituti urts have the authority to declare it void. This relationship ensures

consistency
regulations, a

has the authority to
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THE NIGERIAN CONSTITUTION: RELATIONSHIP WITH OTHER SOURCES OF LAW
OER RESOURCE - NIGERIAN LEGAL HIERARCHY

. A OFl A . CONSTITUTIONA
! ! 0 U PROVISION / PRINCIPLE PRACTICAL IMPLICATION
A : : Section 1(3) - If any law is Any Act inconsistent with the
s&g.?gfvagw i S{’bf[’r:g'ga;esfftﬁgg]:"t inconsistent with the Constitution, | Constitution is null and void to the
( ) w 0 ONSUMWNION. | the Constitution shall prevail. extent of its inconsistency.
— ! The judiciary interprets the Courts will declare laws
JUDIC?I{\I.SFE’I:-EA()VEDENTS % Inse;pretlze'& Constitution; precedents must align urgconstugutlpnal based on
( ) S with constitutional provisions. | precedents carnot override the Constitution.
adhy . Section 315 - Must be consistent | Customary practices (e.g., harmful
CUSTOMARY LAW Qﬁ ‘g R%Cé)ngs':';?ge%m with the Constitution and existing | widowhood rites) that violate
by 40 written laws. fundamental rights are invalid.
C. : " Section 260-264 - Applies only to | Sharia cannot be applied to non-
SHARIA LAW 8) Applicable within Muslim personal law cases with | Muslims or in criminal matters
(PERSONAL LAW) defined scope Coricent outside its scope; it is subject to
: fundamental rights.
ENGLISH LAW s : - ... -
Received only insofar as local Nigerian Constitution and Acts take
(COMMON LAW, EQUITY, '} /4| Received & Modified | circumstances permit and subject to| precedence over received English
sm&%ﬁ?&ﬁfggﬁ“ 2 subsequent Nigerian legislation. law principles.

OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN LEGAL STUDIES

Table 2.1 Relationship between the Constitution and other sources of law

Source of Law Relationship to Constitution

Statutory Law Must conform to constitutional provisions

Example

Companies and Allied Matters

Act
Interprets and applies constitutional
Case Law . p PP Judicial
principles
Customary . . . . o .
Law Valid only if consistent with Constitution Traditio

review decisions

nal inheritance rules

Caption: Table 2.1.Relationship between the Constitution and other sources of

Pilot questions 2.1

1. ~What is the highest legal authority in Nigeria?

2. Whichfundamental right supports the formation of companies and partnerships?

3. The Constitution empowers the

to enact laws on trade and taxation.

4. ' If a statute conflicts with the Constitution, what can the courts do?

5. Give one example of a constitutional provision relevant to business regulation.

2.2 Legislation And Statutory Law

2.2.1 Meaning and types of legislation
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Legislation refers to laws formally enacted by a legislative body such as the National Assembly.
These laws are written, codified, and binding on all citizens and organisations. Legislation can be
classified into primary legislation, which includes Acts of Parliament, and secondary legislation,
which includes regulations and by-laws made under the authority of primary laws. Together, they
provide a structured framework for regulating business activities in Nigeria.

Fillin the blank: Acts of Parliament are examples of legislation, while regulations and
by-laws are examples of secondary legislation.

TYPES OF LEGISLATION IN NIGERIA

LEGISLATION IN NIGERIA

PRIMARY LEGISLATION = SECONDARY LEGISLATION
(Principal Laws) Delegated/Subsidiary Legislation)

ACTS OF THE NATIONAL ASSEMBLY E REGULATIONS )
(Federal Laws) N (Made by Ministers/Authorities)
‘Enacted by the National Assembly for the Rules made by a government authority
Federation. (e.g., Companies and Allied SECONDARY under powers delegated by an Act.
Matters Act) | LEGISLATION (e.g., Customs Regulations) W,
LAWS OF THE STATE HOUSE OF ASSEMBLY] [y rpae RULES b
IAUTHORITY FROM
(State Laws) | PRIMARY (Procedural)
tEr:‘;CéfgI(?Y a State House of Assembly for LEGISLATION. Procedural rules for courts o tribunals.
(.., Lagos State Environmental Law) (e.g., High Court Civil Procedure Rules) )
DECREES / ENACTMENTS (Historic) BYE-LAWS A
(Military Era) (Local Councils)
Laws made during military rule. o tLhavys mad%by local government councils for
eir specific area.

(Now mostly converted to Acts) (e.g, Market Bye-Laws)

J =)

( OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN LEGAL STUDIES @
\ J

Diagram showing types of legislation: primary (Acts of Parliament) and secondary (regulations, by-
laws) Caption: Figure 2.2 Types of legislation in Nigeria

2.2.2 Examples of statutes relevant to business law

Several statutes directly influence business operations in Nigeria. The Companies and Allied
Matters Act (CAMA) regulates company formation and management. The Sale of Goods Act
governs transactions involving goods, ensuring fairness in contracts. The Partnership Act provides
rules for partnerships; while the Labour Act regulates employment relationships. These statutes
are essential because they provide certainty and enforceability in business dealings.

Fillin the blank: The Act regulates company formation and management in Nigeria.

-
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%?( KEY STATUTES RELEVANT TO NI

OER RESOURCE - NIGERIAN LEGAL

S

Box 2.2: Selected statutes relevant to ngerl n Busi L
e Companies and Allied Matters CA
e Sale of Goods Act
e Partnership Act
e LabourAct
2.2.3 Role of the legislatur

t responsible for making laws. In Nigeria, the National
ouse of Representatives, enacts statutes that regulate

The legislature is
Assembly, comprisi

, the National Assembly comprises the and the House of
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STAGE

STAGE 1: INITIATION /
FIRST READING:

STAGES OF LAW-MAKING IN THE NIGERIAN LEGISLATURE

AN OER GUIDE TO THE LEGISLATIVE PROCESS

| DESCRIPTION OF PROCESS

Introduction of a Bill in the Senate
or House of Representatives.

KEY ACTIONS & NOTES

Bill title is read by the Clerk; no
debate.

EXAMPLE (lllustrative)

"A Bill for an Act to establish the
Nigerian Start-up Council (HB 102)."

STAGE 2: SECOND
READING:

&

General debate on the principles
and merits of the Bill.

Members debate the Bill's policy;
vote taken. If passed, it proceeds.

Intense debate on job creation and
regulatory burden for Start-up Bill.

STAGE 3: COMMITTEE
STAGE:

i

Detailed scrutiny and amendment of
the Bill by a specialized committee.

Public hearings, expert input,
clause-by-clause review;
amendments proposed.

House Committee on ICT holds public
hearing on Start-up Bill, inviting tech
industry reps.

(if applicable):

for concurrence.

STAGE 4: REPORT 1= Committeﬁ prers]elntiI its amended mléie.ﬁmdnﬁﬁst :g‘ﬁj‘r‘tjr']‘gms Committee recommends adding tax
STAGE: 288 report to the whole House. amendments can be proposed. incentives for investors in start-ups.
STAGE 5: THIRD @ | Final review of the Bill (usually in its | Short debate (often limited); final | Start-up Bill is passed by the House with
READING: ~ | amended form) and final vote. decision by the House. committee amendments.
ggﬁ%ﬁngNCE %ﬁ The Bill is sent to the other House {LﬁﬁisgiggzgtmlF'c‘?\gggzdn agoes Senate passes the House version of the

conference committee is formed.

Start-up Bill.

STAGE 7: PRESIDENTIA
ASSENT:

|

Bill is sent to the President for
signature to become law.

President signs (becomes an Act)
or withholds assent (can be
overridden).

President Muhammadu Buhari signs the
Nigeria Start-up Act, 2022.

(.

OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN LEGISLATIVE STUDIES

@ o

Table 2.2 Role of the legislature in law-making

Stage

Drafting Preparation of bills

Description

Example

Debate Discussion in legislative chambers Debate on taxation laws

Passage Approval by majority vote

Assent Presidential approval

Passage of Labour Act

Assent to Partnership Act

Caption: Table 2.2 Role of the legislature in law-making

Pilot questions 2.2

1. Legislationrefers to laws enacted by a

2.

Acts of Parliament are examples of

2.3 Case Law And Judicial Precedent

body.

legislation.

Name one statute relevant to Nigerian Business Law.

The National Assembly comprises the Senate and the

Drafting of CAMA amendments

Which statute regulates company formation and management in Nigeria?
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2.3.1 Definition of case law and precedent

Case law refers to the body of legal principles developed through judicial decisions in courts.
These decisions interpret statutes and apply constitutional provisions to specific disputes. Judicial
precedent means that courts follow earlier decisions when faced with similar cases, ensuring
consistency and predictability in the law. In Nigeria, case law plays a vital role in clarifying
ambiguous statutes and guiding business practices.

Fillin the blank: Judicial ensures consistency by requiring courts to follow earlier
decisions in similar cases.

BINDING DECISIONS ON ALL OTHER COURTS (STARE DECISIS).
SUPREME COURT OF NIGERIA -3 ]4 _______________

(FINAL COURT)

&BINDING DECISIONS
.
m COURT OF APPEAL (&)

BINDING DECISIONS J BINDING DECISIONS
& BINDING DECISIONS BINDING DECISIONS %

s [ ke ers X | (@) TER3 11
FEDERAL HIGH COURT | | NATIONAL INDUSTRIAL COURT | | **’STATE HIGH COURT"
BINDING DECISIONS BINDING DECISIONs ]| BINDING DECISIONS

A4

FEDERAL HIGH COURT MAGISTRATES' VAREA / CUSTOMARY [ SHARIA COURTS
(REGISTRARS / TRIBUNALS) COURTS COURTS OF APPEAL

(STATE)
LOWER COURTS

ON LOWER COURTS

DECISIONS OF HIGHER COURTS ARE

DFLSIENTORE) OF LOWER OR CO-ORDINATE COURTS

-

FLOW OF BINDING JUDICIAL PRECEDENT (STARE DECISIS) -
(STARE DECISIS) - BINDING DOWNWARDS

FLOW OF PERSUASIVE PRECEDENT - INFLUENTIAL

Y e i e e i i i s e e e o

OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN LEGAL STUDIES
This diagram illustrates the principle of stare decisis (judicial precedent) within the Nigerian court structure. <--- =
Decisions of the Supreme Court are binding on all other courts. Decisions of the Court of Appeal are binding
on all lower courts. High Courts bind their respective lower courts.

Diagram showing hierarchy of courts and flow of judicial precedent Caption: Figure 2.3 Judicial
precedent in Nigerian courts

2.3.2 Importance of judicial decisions in Nigerian Business Law

Judicial decisions@are important because they interpret laws and resolve disputes that arise in
business transactions. For example, courts may clarify the meaning of contractual terms or
determine liability in cases of breach. These decisions become binding precedents for lower
courts, thereby shaping the way businesses operate. Case law therefore provides flexibility,
allowing the legal system to adapt to new commercial realities.

Fillinthe blank: Judicial decisions in Nigeria become precedents for lower courts,
shaping business practices.
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“IMPORTANCE OF” JUDICIAL DECISIONS IN
NIGERIAN BUSINESS LAW

OER RESOURCE - NIGERIAN LEGAL FRAMEWORK FOR BUSINESS
. io ESTABLISHES BINDING PRECEDENT (STARE D CIS[

)
J

SNV

Judicial decisions from superior courts (Supreme
legal principles that lower courts must follow, ens
predictability in commercial law.

INTERPRETS LEGISLATION & CONTRACTS
Courts clarify the meaning of comp
ambiguous contract terms, resolvi
stan ards.

Box 2.3: Importance of judicial decisions in Business Law
e Clarify ambiguous statutes
e Resolve disputes in business transactions
e Provide binding precedents for lower courts

e Adaptlaw to new commercial realities

2.3.3 Limitations of case law

Despite its importance, case law has limitations. Judicial decisions may sometimes conflict,
leading to uncertainty. Precedents can also be rigid, preventing innovation in legal interpretation.
Furthermore, reliance on case law requires access to detailed records of judgments, which may
not always be readily available. In business practice, these limitations mean that case law cannot
always provide clear guidance, and statutory law often takes precedence.

Fillin'the blank: One limitation of case law is that judicial decisions may sometimes
leading to uncertainty.
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LIMITATION

RETROSPECTIVE
EFFECT

D

AN OER GUIDE TO NIGERIAN LEGAL SYSTEM.

DESCRIPTION

Case law applies to past actions; it
creates law ‘after the fact'.

NIGERIAN CONTEXT & OER NOTES

This can lead to legal uncertainty for
parties who acted before the decision.

LIMITATIONS OF CASE LAW IN NIGERIA

EXAMPLE (lllustrative)

A new Supreme Court ruling on contract
validity unexpectedly invalidates
existing agreements.

RIGIDITY &
STARE DECISIS

&

The doctrine of binding precedent
can make the law slow to adapt.

Lower courts must follow higher
courts, even if the precedent is outdated.

A Magistrate Court is bound by a 1960
precedent on vicarious liability that is
arguably unjust today.

EXPENSE &
TIME-CONSUMING

Litigation to establish precedent is
costly and lengthy.

Many parties cannot afford to take
cases to appellate courts.

A small business owner cannot afford to
appeal an adverse High Court ruling to the
Supreme Court to clarify a point of law.

INCONSISTENCY &

?
DISTINCTIONS /s

Cases can appear conflicting or be
‘distinguished’ on minor facts,
creating confusion.

Lawyers may exploit factual
differences to avoid unfavorable
precedents.

Conflicting High Court judgments on land
land ownership based on different
interpretations of customary evidence.

LIMITED SCOPE g

Judges can only decide the specific
issues before them and cannot make
comprehensive legal reform.

Gaps in the law remain until the
legislature acts.

The need for a comprehensive digital
commerce law in Nigeria, which {udges
cannot create through piecemea
decisions.

COMPLEXITY 8 =

Case law is scattered across many
volumes of law reports and can be
difficult to access and synthesize.

This highlights the need for
accessible OER materials for
students and practitioners.

Difficulty in synthesizing a consistent rule
on director's duties from scattered and
sometimes contradictory appellate

court decisions.

.

OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN LEGAL SYSTEM STUDIES

©mom

Table 2.3 Limitations of case law in Nigeria

Limitation

Conflicting
decisions

Rigidity of

precedent

Accessibility issues

Description

Courts bound by earlier rulings

judgments

Example

Different courts may issue inconsistent

. Contract interpretation disputes
rulings

Restriction on innovative

judgments

Difficulty in obtaining full records of

Limited access to case reports

Caption: Table 2.3 Limitations of case law in Nigeria

Pilot questions 2.3

1. <Case law refersto legal principles developed through

2.

Judicial precedent ensures

2.4 Customary And International Law

in the application of law.

State one limitation of case law in Nigeria.

2.4.1 Customary law as a source of Nigerian law

decisions.

Name one way judicial decisions influence business transactions.

What type of precedent do judicial decisions provide for lower courts?

J
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Customary law refers to traditional rules and practices recognised by communities as binding. It
governs matters such as marriage, inheritance, and local trade. In Nigeria, customary law is valid
provided it does not conflict with the Constitution or statutory law. Within business contexts,
customary law may influence agreements in rural markets or traditional partnerships.

Fillin the blank: Customary law is valid in Nigeria only if it does not with the Constitution
or statutory law.

Elders resolve disputes
and enforce community
norms (Omenala/Adanri)
regarding fair trade,
pricing, and property.

Image showing a traditional Nigerian market scene with community elders overseeing trade
Caption: Plate 2.1 Customary law in practice within Nigerian markets

2.4.2 Islamic law in Nigerian legal system

Islamic law, also known as Sharia law, is applied in certain states in Northern Nigeria. It governs
personal matters such as marriage, inheritance, and contracts among Muslims. In business,
Islamic law influences financial transactions, particularly through principles such as prohibition of
interest (riba) and promotion of profit-sharing arrangements. While limited to specific jurisdictions,
Islamic law remains:an important source of Nigerian law.

Fillin the blank:Islamic law prohibits , instead encouraging profit-sharing arrangements
in business transactions.
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@v “KEY FEATURES OF ISLAMIC LAW IN NIGERIAN BUSINE

OER RESOURCE - NIGERIAN ISLAMIC COMMERCIAL FRAMEWORK
@ PROHIBITION OF RIBA (USURY/ INTEREST)

Charging or receiving interest on loans is strictly forbidden. Fmanctal'L 4
transactions must be based on profit-and-loss sharing or trade.

 AVOIDANCE OF GHARAR (UNCERTAINTY):
%% Contracts must be clear and transparent. Excessive
(e.g., certain types of derivatives, insurance) is p

ETHICAL & HALAL CONDUCT:
Business activities must align with Islamic ethi
(e‘g., alcohol pork, gamblmg) is unlawful

[ -

@ OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN BUSINESS LAW STUDIES

Box 2.4: Key features of Islamic law in business
e Prohibition of interest (riba)
e Promotion of profit-sharing contracts
¢ Regulation of inheritance among Muslims

e Application in Northern Nigerian states

2.4.3 International treaties and conventions affecting business

International law refers to agreements and conventions between nations that influence domestic
legal systems. Nigeria, as a member of the United Nations and other international organisations,
ratifies treaties thataffect trade, investment, and corporate governance. For example, treaties on
intellectual property rights and international trade agreements shape how Nigerian businesses

interact globally. Once ratified, these treaties become part of Nigerian law, provided they align with
constitutional provisions.

Fillin the blank: International treaties become part of Nigerian law once they are and
consistent with the Constitution.
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s/ SELECTED INTERNATIONAL TREATIES INFLUENCING NIGERIAN BUSINESS ' «
AL AN OER RESOURCE - NIGERIAN BUSINESS LAW FRAMEWORK

ARBITRAL AWARDS:

INFLUENCE ON NIGERIAN STATUS & APPLICATION

TREATY / AGREEMENT KEY PROVISIONS / FOCUS BUSINESS (Illustrative)
VIENNA CONVENTION ON Uniform rules for Provides legal certainty for Ratified by Nigeria (e.g.,
ﬁggmﬂgrf EIst.EE OF GooDs | interational sales Nigerian exporters/importers, Domesticated via Sales of
GOODS (CISG) contracts. reducing transaction costs. Goods Act)
¥+EIE‘|¥EOC|3(G%?'P:\C’JEJNATIEI%N ON Enforcement of Encourages foreign investment by | Ratified and incorporated into
ENFORCEMENT OF FOREIGN international arbitration ensuring fair and efficient dispute | Nigerian law (e.g., Arbitration

arbitration awards. resolution, bypassing local courts. | and Conciliation Act)

AFRICAN CONTINENTAL FREE
9 TRADE AREA (AfCFTA):

Tariff reduction, trade
liberalization across Africa.

Opens vast new markets for
Nigerian businesses, promotes
intra-African trade and value chains

Signed and ratified;
implementation ongoing (e.g.,
(e.g., Rules of Origin)

Minimum standards for IP

Protects Nigerian innovations and

TRADERELATED ASPECTS OF d Binding on Nigeria 2s a WTO
- . : creative industries, aftracts inding on Nigeria as a
% INTELLECTUAL PROPERTY ";‘:;fft‘s"’t’:;ggg‘yg;g’s‘)‘ technology transfer, combats member.
RIGHTS (TRIPS): p ] ' counterfeiting.
. Fosters specific foreign direct
R}SE&A“‘E:'TNTAR%LN%% Investment protection, investment (FDI) from China, In force (One of many such
(Example) dispute settlement (ISDS) | particularly in infrastructure and | illustrative bilateral treaties)

manufacturing.

o

OPEN EDUCATIONAL RESOURCE (OER) -

NIGERIAN BUSINESS LAW STUDIES

e °

s

Table 2.4 Selected international treaties influencing Nigerian business

Treaty/Convention

WTO Agreements

Intellectual Property
Treaties

Bilateral Investment
Treaties

Focus

International trade

Impact on Nigerian
Business

Facilitate global commerce

Protection of patents and

trademarks

Foreign investment

Encourage innovation

Attract investors

Caption: Table 2.4 Selected international treaties influencing Nigerian business

Pilot questions 2.4

1. ~Customary.law.is valid in Nigeria only if it does not

2. Islamic law is also known as

law.

with the Constitution.

3. Which principle in Islamic law prohibits interest in financial transactions?

4. Name one international treaty that influences Nigerian business.

5. International treaties become part of Nigerian law once they are

Series Summary
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This Series has examined the sources of Nigerian Law, emphasising their importance in shaping the
nation’s legal framework and regulating business activities. We began by exploring the Constitution
as the supreme source of law, highlighting its role in business regulation and its relationship with
other laws. We then considered legislation and statutory law, identifying key statutes relevant to
business and the role of the legislature in law-making. Following that, we analysed case law and
judicial precedent, noting their significance in clarifying statutes and guiding business practices,
while also recognising their limitations. Finally, we discussed customary and international law,
including Islamic law in Northern Nigeria and treaties that influence global business interactions.

By engaging with these topics, you should now be able to define the Constitution and explain its
supremacy (SLO 2.1), describe legislation and identify relevant statutes (SLO 2.2), analyse the role
of case law and judicial precedent (SLO 2.3), and evaluate the contributions of customary and
international law to the Nigerian legal system (SLO 2.4). These outcomes provide a strong
foundation for understanding how Nigerian Business Law is sourced and applied.

Glossary of Terms
e Case law: Legal principles developed through judicial decisions in courts.
e Constitution: The fundamental law of Nigeria, serving as the.highest legal authority.
e Customary law: Traditional rules and practices recognised by communities as binding.

¢ International law: Agreements and conventions between nations that influence domestic
legal systems.

e Islamic law (Sharia law): Religious law applied in certain Northern Nigerian states,
governing personal and business matters. among Muslims.

¢ Judicial precedent: The principle that courts follow earlier decisions when faced with
similar cases.

e Legislation: Written laws enacted by a legislative body, including Acts of Parliament and
regulations.

e Statutorylaw: Laws formally enacted by the legislature, binding on all citizens and
organisations.

Concept Check Questions [Series 2]

Objective Questions

1. The Constitution is the source of law in Nigeria. (Linked to SLO 2.1)

2. Acts of Parliament are examples of legislation. (Linked to SLO 2.2)

3. Judicial precedent ensures in the application of law. (Linked to SLO 2.3)
4. Islamic law prohibits in financial transactions. (Linked to SLO 2.4)

Short-Answer Questions

-

o)
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5. Define legislation and state its two main types. (Linked to SLO 2.2)

6. Explain one way judicial decisions influence business transactions in Nigeria. (Linked to
SLO 2.3)

7. State one condition under which customary law is valid in Nigeria. (Linked to SLO 2.4)
Long-Answer Questions

8. Analyse the role of the Constitution in regulating business activities in Nigeria. (Linked to
SLO 2.1)

o Basic response: Explain its supremacy, empowerment of legislature, and
guarantee of rights.

o Value-added response: Provide examples of constitutional provisions relevant to
business regulation.

9. Evaluate the contributions of international treaties to Nigerian Business Law. (Linked to
SLO 2.4)

o Basic response: Describe how treaties influence trade, investment, and corporate
governance.

o Value-added response: Discuss specific treaties such as WTO agreements and
intellectual property conventions.

Answers to Concept Check Questions [Series 2]
1. Supreme
2. Primary
3. Consistency
4. Interest

5. Legislation refersito laws enacted by a legislative body. The two types are primary
legislation (Acts of Parliament) and secondary legislation (regulations and by-laws).

6. Judicial decisions clarify ambiguous statutes and resolve disputes in business
transactions.

7. Customary law is valid only if it does not conflict with the Constitution or statutory law.

8. Basic response: The Constitution regulates business by being supreme, empowering the
legislature, and guaranteeing rights such as freedom of association. Value-added
response: It also provides frameworks for taxation, corporate governance, and property
rights.

-
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9.

Basic response: International treaties influence Nigerian Business Law by shaping trade,
investment, and corporate governance. Value-added response: WTO agreements
facilitate commerce, intellectual property treaties protect innovation, and bilateral
investment treaties attract foreign investors.

Answers to Pilot Questions [Series 2]

1.

2.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Constitution

Association

Legislature

Declare it void

Freedom of association
Legislative

Primary

Companies and Allied Matters Act (CAMA)
Labour Act

Senate

Judicial

Consistency

Clarify ambiguous statutes
Binding

Conflicting

Conflict

Sharia

Riba (interest)

WTO Agreements

Ratified

References And Attributions [Series 2]

-

Suggested OER search strings: “Supremacy of Nigerian Constitution diagram OER”,
“Nigerian Constitution business regulation OER”, “Nigerian Constitution relationship
statutory case customary law OER”, “Types of legislation Nigeria OER”, “Nigerian Business
Law statutes OER”, “Nigerian legislature law-making process OER”, “Judicial precedent
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Nigeria court hierarchy OER”, “Importance of judicial decisions Nigerian Business Law
OER”, “Limitations of case law Nigeria OER”, “Customary law Nigeria traditional market
OER?”, “Islamic law Nigeria business OER”, “Nigeria international treaties business OER”.

o Al prompt suggestions were provided for each figure, plate, table, and box to guide
illustration generation.

o Alldefinitions and explanations are based on the instructional content developed for Series
2: Sources of Nigerian Law.

Series 3: Hierarchy of Nigerian Courts
Main Parts
e 3.1 The Supreme Court of Nigeria
o 3.1.1 Role and jurisdiction of the Supreme Court
o 3.1.2 Importance of Supreme Courtdecisions in Business Law
o 3.1.3 Relationship with'lower courts
e 3.2The Court of Appeal
o 3.2.1Jurisdiction and functions of the Court of Appeal
o 3.2:2Role inreviewing business-related cases
o 3.2.3 Binding nature of appellate decisions
e 3.3The Federal and State High Courts
o 3.3.1Jurisdiction of the Federal High Court
o 3.3.2 Jurisdiction of State High Courts
o 3.3.3 Business matters handled at this level
e 3.4 Other Courts and Tribunals
o 3.4.1 Magistrate Courts and customary courts
o 3.4.2 Sharia courts in Northern Nigeria

o 3.4.3 Specialised tribunals (e.g., tax tribunals, investment tribunals)

-
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Introduction

The Nigerian court system is organised in a hierarchy that ensures justice is administered
consistently and fairly. Each level of court has specific powers and responsibilities, and
understanding this hierarchy is crucial for appreciating how disputes, including those arising from
business transactions, are resolved. By studying the structure of the courts, learners can see how
cases progress from lower courts to higher courts and how decisions at the top influence the entire
legal system.

The aim of this Series is to introduce you to the hierarchy of Nigerian courts, highlighting their
jurisdictions, roles, and relevance to Business Law.

We shall commence this Series by examining the Supreme Court of Nigeria, its jurisdiction, and its
importance in shaping legal principles. Next, we will move on to the Court of Appeal, focusing on its
role in reviewing cases and ensuring consistency. Following that, we will explore the Federal and
State High Courts, considering their jurisdiction over business matters. Finally, we will conclude
with other courts and tribunals, including magistrate courts, customary courts, Sharia courts, and
specialised tribunals that deal with specific issues such as taxation and investment.

Series Learning Outcomes
Upon completing this Series, you should be able to:
e SLO 3.1 explain the jurisdiction and role of the Supreme Court of Nigeria,

e SLO 3.2 describe the functions of the Court of Appeal and its impact on business-related
cases,

e SLO 3.3 analyse the jurisdiction of the Federal and State High Courts in relation to business
matters, and

e SLO 3.4 evaluate the contributions of other courts and tribunals to the Nigerian legal
system.

3.1 The Supreme Court Of Nigeria
3.1.1 Role and jurisdiction of the Supreme Court

The Supreme Court of Nigeria is the highest court in the country, with ultimate authority to
interpret the Constitution and decide final appeals. Its jurisdiction covers constitutional matters,
disputes between states, and appeals from the Court of Appeal. Decisions of the Supreme Court
are binding on all other courts, ensuring consistency and stability in the legal system.

Fillin the blank: The Supreme Court of Nigeria is the court in the country, with authority
to decide final appeals.

-
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1. SUPREME COURT OF
NIGERIA (FINAL COURT)

— —=———————— == - [
SUPREME AND FINAL AUTHORITY - BINDING DECISIONS ON ALL SE
OTHER COURTS (STARE DECISIS). = ‘“x-' g
e — iy
% 2. COURT OF APPEAL || APPEALS FROM E;ﬁ o
2302
BINDING DECISIONS g OEE
022
f 3a. FEDERAL %, 3b. STATE HIGH COUR >§8 8
HIGH COURT 4L | FCT HIGH COURT Gizg
g3 T
o =N R
, E‘§E X
4a. NATIONAL lob FEDERAL HIGH COURT 4c. SHARIA COURT 4d. CUSTOMARY Tsz
'/[*mousmm coum‘}{ REGISTRARS / TRIBUNALS) 0 OF APPEAL (STATE) }((i COURT °Eré\)PPEAJ J\ £
Sk
o

>
l/{ 5. MAGIST RATES' COURTS (STATE / FCT) G AREA / CUSTOMARY COURTS }E
OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN LEGAL STUDIES
This diagram illustrates the principle of stare decisis (judicial precedent) within the Nigerian court structure. Decisions of the
Supreme Court are binding on all lower courts. The hierarchy ensures legal certainty and consistency.

Diagram showing the Supreme Court at the top of the Nigerian court hierarchy Caption: Figure 3.1
Position of the Supreme Court in Nigerian court hierarchy

3.1.2 Importance of Supreme Court decisions in Business Law

Supreme Court decisions are particularly importantin Business Law because they provide
authoritative interpretations of statutes.and contracts. For example, when disputes arise over
company regulations or commercial agreements, the Supreme Court’s rulings set binding
precedents that shape future business practices. This ensures predictability and fairness in the
business environment.

Fillin the blank: Supreme Court decisions provide authoritative of statutes and
contracts, shaping business practices.
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o

- IMPORTANCE OF SUPREME COURT DECISIONS IN NIGERIAN BUSINESS LAW

OER RESOURCE - NIGERIAN LEGAL FRAMEWORK FOR BUSINESS

\S

Box 3.1: Importance of Supreme Court decis&ns in ine a~

e Provide authoritative interpreta s of statut

o Resolve disputes in commercial ag en
e Setbinding precedents for lo rts

e Promote predictability and essin iness

S

erarchical relationship with lower courts. Its decisions are
igh Courts, and other subordinate courts. This relationship

' 4
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- A, THE SUPREME COURT OF NIGERIA: RELATIONSHIP WITH LOWER COURTS
JL OER RESOURCE - NIGERIAN LEGAL HIERARCHY

COURT LEVEL NATURE OF RELATIONsHip  CONSTITUTIONAL PROVISION /- pgcricaL impLICATION
)

Section 235 of the Constitution. Its No further appeal possible. Sets binding
SUPREME COURT FINAL & APEX COURT decisions are final; binds all other courts.| precedents (stare decisis) for all courts.
Section 240-246. Binds all courts :
s Appeals lie from here to the Supreme Court.
COURT OF APPEAL IMMEDIATELY SUPERIOR | peiow it (High Courts, etc).
COURT Bound by Supreme Court decisions. Must follow Supreme Court precedents.
FEDERAL HIGH SUPERIOR COURT OF | Secion 201 Round ty Subreme Court | Appeals s from fere tothe Court of
COURT RECORD B e ter bk : Appeal. Must apply precedents from above.
STATE HIGH COURT SUPERIOR COURT OF Section 255-274. Bound by Supreme Appeals lie from here to the Court of
/ FCT HIGH COURT RECORD Court and Court of Appeal decisions. Appeal. Must apply precedents from above.
' Created by State laws. Appeals lie to the State High Court.
MAGISTRATES LOWER COURT Bound by decisions of all superior courts| Must follow all precedents from higher
COURTS (SUBORDINATE) {High Court, Gourt of Appeal, Supreme Court). | courts.
Created by State laws. Appeals lie to the Customary Court of
232{%"%’%4 ls‘?"ggsglggg Bound by decisions of all superior Appeal or High Court.
( ) courts, especially on points of law. Must follow precedents.
L OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN LEGAL STUDIES ) O
R —.

Table 3.1 Relationship between Supreme Court and lower courts

Court Level Relationship Example

Court of Appeal Bqund by Supreme Court N!ust follow precedent in contract
rulings disputes
Appl t

High Courts pp y Supreme Cour Company law cases
principles

Magistrate/Cust Guided by S Court

agistrate/Customary UI.E’?d y Supreme Cour Local trade disputes
Courts decisions

Caption: Table 3.1.Relationship between Supreme Court and lower courts
Pilot questions 3.1
1. ~What is the highest court in Nigeria?
2. Supreme Court decisions provide authoritative of statutes and contracts.
3. Which court’s decisions are binding on all other courts in Nigeria?
4. Name one way Supreme Court decisions influence Business Law.

5. Supreme Court rulings ensure in the application of law across Nigeria.

3.2 The Court Of Appeal

3.2.1 Jurisdiction and functions of the Court of Appeal
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The Court of Appeal is the second highest court in Nigeria, positioned directly below the Supreme
Court. Its jurisdiction covers appeals from the Federal and State High Courts, as well as from
specialised tribunals. The Court of Appeal reviews decisions to ensure that the law has been
correctly applied and that justice has been served. It acts as a safeguard against errors in lower
courts, thereby strengthening confidence in the legal system.

Fillin the blank: The Court of Appeal reviews decisions from the and specialised
tribunals to ensure justice is served.

1. SUPREME COURT OF NIGERIA
(APEX COURT)

SUPREME AND FINAL AUTHORITY BINDING‘DECISIONS ON ALL OTHER COURTS (STARE DECISIS).

APPEALS 2. COURT OF APPEAL

FROM

BINDING
DECISIONS

r APPEALS FROM —y v S

3a. FEDERAL . 3b. STATE HIGH COURT /
05 HIGH COURT 4;., #a FCT HIGH COURT 4]

v v v \

4a. NATIONAL 4b. FEDERAL HIGH COURT 4c. SHARIA COURT | 4d. CUSTOMARY COURT
INDUSTRIAL COURT | (REGISTRARS / TRIBUNALS) OF APPEAL (STATE) OF APPEAL (STATE)

v s B ¥
5. MAGISTRATES' COURTS (STATE / FCT) 6. AREA / CUSTOMARY COURTS

=
(=)
=
. =
ER
o
g
o
ER
2{2
S
=3
Ed o
x
[=]=
o =)
<=
o [
L (5]
el
=)

VALIDITY OF LOWER COURT DECISIONS ON HIGHRS
DEPENDS ON HIGHER COURT PRECEDENT.

This diagram illustrates the principle of stare decisis (judicial precedent) within the Nigerian court structure. Decisions of the Supreme Court are

OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN LEGAL STUDIES
binding on all lower courts. The Court of Appeal binds all High Courts and lower courts, while being bound by the Supreme Court.

Diagram showing the Courtof Appeal positioned below the Supreme Court and above the High
Courts Caption: Figure 3.2 Position of the Court of Appeal in Nigerian court hierarchy

3.2.2 Role in reviewing business-related cases

The Court of Appeal plays a crucial role in business law by reviewing disputes involving contracts,
company regulations, taxation, and labour matters. Its decisions provide clarity and consistency,
ensuring that businesses operate within a predictable legal framework. For example, if a company
challenges a tax assessment in the High Court, the Court of Appeal may review the case to confirm
whether the law was correctly applied.

Fillin the blank: The Court of Appeal ensures that businesses operate within a legal
framework by reviewing disputes.
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ROLE OF THE COURT OF APPEAL IN NIGERIAN BUSINESS CASES

OER RESOURCE - NIGERIAN COMMERCIAL JURISPRUDENCE

( & PRIMARY APPELLATE COURT FOR BUSINESS MATTERS:
|

Hears appeals from the Federal High Court, State High Court
Industrial Court in commercial and corporate disputes.

‘ g INTERPRETATION OF BUSINESS STATUTE
Provides authoritative interpretations of key
—>—and Allied Matters Act), tax la

LQQI OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN BUSINESS LAW STUDIES (. @@
& . — m— J,
Box 3.2: Role of the Court of Appeal in business cases

¢ Reviews disputes involving contracts

e Clarifies company regulations

e Confirms application of taxation laws

e Ensures fairness in labour matters
3.2.3 Binding nature of appellate decisions

Decisions of the Court.of Appeal are binding on lower courts such as the High Courts, Magistrate
Courts, and Customary Courts. This-binding nature ensures uniformity in the application of law
across Nigeria. However, the Court of Appeal itself is bound by the decisions of the Supreme Court.
In business practice, this hierarchy means that once the Court of Appeal has ruled on a matter,
lower courts mustfollow its interpretation unless the Supreme Court decides otherwise.

Fillin the blank: Decisions of the Court of Appeal are on lower courts, ensuring
uniformity in the application of law.
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[ BINDING NATURE OF COURT OF APPEAL DECISIONS ON LOWER COURTS IN NIGERIA |
AN OER GUIDE TO NIGERIAN LEGAL HIERARCHY & STARE DECISIS.

COURT HIERARCHY LEVEL NATURE OF DECISION BINDING NATURE

NOT BOUND by Court of Appeal. | The Supreme Court can overrule the

Decisions are FINAL. (Supreme Court binds Court of Court of Appeal. Lower courts follow
Appeal). the Supreme Court in case of conflict.
ITSELF BOUND by its own Establishes clear legal principles for

Decisions are BINDING on all

e previous decisions (with exceptions) | lower courts to follow. Promotes legal

and Supreme Court decisions. | certainty.

Decisions are NOT BINDING Must apply Court of Appeal
on the Court of Appeal (it is a Zglp;tavl 3ggst‘ignbsyo(r:1°:c?ir?tfs oflaw precedents, even if it disagrees.

FEDERAL HIGH COURT ]

—=MES | Jower court). "Appeals lie to the Court of Appeal.
o Must follow the Court of Appeal's
Decisions are NOT BINDING | FULLY BOUND by Court of : ! :
STATE HIGH COURT S interpretation of law. Appeals lie to
@ on the Court of Appeal. Appeal decisions. the Court of Appeal.

<O & @)
NATIONAL INDUSTRIAL Decisions are NOT BINDING | FULLY BOUND by Court of Must apply Court of Appeal

COURT rﬁ on the Court of Appeal. Appeal decisions. precedents on relevant points of law.
MAGISTRATES' COURTS Decisions are NOT BINDING | FULLY BOUND by Courtof | Must apply the law as interpreted by
& LOWER COURTS on any superior court. Appeal decisions. depart from itpp ’

L OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN LEGAL STUDIES )

Table 3.2 Binding nature of appellate decisions

Court Level Bound by Court of Appeal? Example

High Courts Yes Mustfollow appellate rulings on company law
Magistrate Courts Yes Apply appellate decisions in contract disputes
Customary Courts Yes Guided by appellate rulings in trade disputes

Caption: Table 3.2 Binding nature of appellate decisions
Pilot questions 3.2

1. The Courtof Appeal.is positioned directly below the in Nigeria.

2. Whichtypes of cases does the Court of Appeal review in business law?

3./ The Court of Appeal ensures businesses operate within a legal framework.
4. Decisions of the Court of Appeal are on lower courts.

5. Which court’s decisions bind the Court of Appeal itself?

3.3 The Federal And State High Courts
3.3.1 Jurisdiction of the Federal High Court

The Federal High Court has jurisdiction over matters specifically assigned to it by the Constitution
and statutes. These include company law, taxation, banking, intellectual property, and admiralty

MET | ONLINE LEARNING VIDEO PLATFORM FOR POST-SECONDARY & HIGHER INSTITUTION STUDENTS



cases. It plays a central role in regulating business activities that fall under federal authority. For
example, disputes involving corporate governance under the Companies and Allied Matters Act
(CAMA) are heard in the Federal High Court.

Fillin the blank: The Federal High Court has jurisdiction over matters such as company law,
taxation, and property.

FEDERAL HIGH COURT

Z OF NIGERIA: V 7
T \AREAS OF JURISDICTION /} e
FISCAL MATTERS X AN OER GUIDE TO THE —4 PROPERTY RIGHTS

evenue of the Federal Government, NIGERIAN LEGAL SYSTEM

Company Income Tax (CITA), Value
Added Tax (VAT), Customs Duties.

y Copyright, Trademarks, Patents,
Designs, Merchandise Marks.

Banking requlations, Financial institutions,
Companies winding-up, Capital market
disputes (SEC), Insurance matters.

CUSTOMS, EXCISE I \W== BANKING, FINANCE
& IMMIGRATION I —— [l & COMPANIES
Customs & Excise duties, Passport an: ]

Immigration offences, Deportation.

ADMIRALTY [ _FEDERAL ELECTION PETITIONS

FEDERAL JURISDICTION
MATTERS EXCLUSIVELY ASSIGNED BY CONSTITUTION (S. 251)

BEE== & MARITIME =248 N 7| & CONSTITUTIONAL MATTERS
Shipping, Admiralty jurisdiction, Carriage by =Election petitions for National Assembly

sea, Collisions at sea, Marine pollution. ¢ N & Governorship, Interpretation of the
Constitution involving federal laws.

<

This diagram provides a simplified overview of the exclusive original jurisdiction of the Federal High Court of Nigeria,

OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN LEGAL STUDIES
as defined by Section 251 of the 1999 Constitution (as amended).

Diagram showing areas of jurisdiction of the Federal High Court (company law, taxation, banking,
intellectual property, admiralty) Caption: Figure 3.3 Jurisdiction of the Federal High Court

3.3.2 Jurisdiction of State High Courts

The State High Courts have jurisdiction over civil and criminal matters within their respective
states. They handle disputes involving contracts, torts, land ownership, and local business
transactions. State High Courts are important because they provide access to justice at the state
level, ensuring thatbusiness disputes are resolved closer to where they occur.

Fillin the blank: State High Courts handle disputes involving contracts, torts, and
ownership.

-
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JURISDICTION OF STATE HIGH COURTS IN NIGERIA .
OER RESOURCE - NIGERIAN LEGAL SYSTEM

UNLIMITED ORIGINAL JURISDICTION: u
Power to hear and determine any civil and criminal matter within the State, unless
expressly excluded by the Constitution (e.g., Federal exclusive matters).

CIVIL MATTERS & LAND DISPUTES:

Adjudicates on contracts, torts, debt recovery, family law (divorce, custody), and
all land ownership and title disputes within the State.

CRIMINAL MATTERS (FELONIES & MISDEMEANORS):

Tries serious criminal offences committed within the State, including murder, armed
robbery, fraud, and other indictable offences, as well as appeals from lower courts.

ENFORCEMENT OF FUNDAMENTAL RIGHTS:
Hears applications for the enforcement of fundamental human rights guaranteed
+ by Chapter IV of the Nigerian Constitution (e.g., freedom of speech, right to life).

4 APPELLATE & SUPERVISORY JURISDICTION:
Hears appeals from decisions of Magistrate Courts, Customary Courts, and o
lower courts in both civil and criminal cases. Exercises supervisory power over

(LI OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN LEGAL STUDIES

| N
Box 3.3: Jurisdiction of State High Courts
e Civilmatters such as contractsand torts
e Criminal cases within the state

e Land ownership disputes

e Local business transactions

3.3.3 Business matters handled at this level

Both Federal and State High Courts play a vital role in resolving business disputes. The Federal
High Court deals with corporate governance, taxation, and intellectual property, while State High
Courts handle contracts, employment disputes, and local trade issues. Together, they ensure that
businesses operate within a clear legal framework and that disputes are resolved fairly.

Fillin the blank: Employment disputes and local trade issues are typically handled by the
High Courts.
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‘!‘BUSINESS MATTERS HANDLED BY FEDERAL & STATE HIGH COURTS IN NIGERIA
AN OER GUIDE TO NIGERIAN BUSINESS LAW FRAMEWORK

FEDERAL HIGH COURT JURISDICTION = STATE HIGH COURT JURISDICTION

BUSINESS MATTER (TYPE) (EXCLUSIVE/CONCURRENT) (ILLUSTRATIVE EXAMPLES) OERNOTES & LEGAL BASIS
COMPANY REGULATION & % Exclusive Jurisdiction No Jurisdiction Matters arising from CAMA, winding-
INCORPORATION (CAMA) (=& (by Constitution S. 251) up of companies, SEC regulation

[Z=_ TAXATION OF Carh Exclusive Jurisdiction No Jurisdiction over Companies :

\TBE) COMPANIES \(aD (CITA, VAT, PPT) (State only on individuals/PAYE) | DisPutes over federal company taxes
BANKING & FINANCIAL Exclusive Jurisdiction No Jurisdiction Central Bank regulation, inter-bank
INSTITUTIONS Lﬂll (Bﬁ]nslg{}%ig?g ?\tcf;e_rggﬁggzlal (except simple debt recovery) | disputes, failed banks
CUSTOMS, EXCISE & a : e i T Matters related to federal revenue,
IMPORT/EXPORT @ Exclusive Jurisdiction No Jurisdiction prohibited goods, shipping regulation

¢ INTELLECTUAL
PROPERTY (IP)

Exclusive Jurisdiction
(Trademarks Act, Patents and Designs
Act, Copyright Act)

No Jurisdiction

Infringement, passing off, registration
disputes

CONTRACTS &

COMMERCIAL AGREEMENTS

Concurrent Jurisdiction
(if Federal parties or subject matter
S.251)

Primary Jurisdiction
(for disputes between private
parties within the state)

Breach of contract, specific
performance, debt recovery

REAL ESTATE & LAND
2k ?.\ (COMMERCIAL)

Concurrent Jurisdiction
(if Federal land or title S. 251)

Primary Jurisdiction
(for all land within the state not
owned by FG)

Land title disputes, leases,
mortgages for commercial property

LABOUR & INDUSTRIAL
RELATIONS (BUSINESS)

Exclusive Jurisdiction
(National Industrial Court - NIC,
which has High Court status)

No Jurisdiction

Trade disputes, employer-employee
relations (post NIC establishment)

OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN BUSINESS LAW STUDIES

e

Table 3.3 Business matters handled by Federal and State High Courts

Court Business Matters Example

Federal High Court Company law, taxation, intellectual property Corporate governance disputes
State High Courts Contracts, employmentdisputes, local trade Breach of contract cases

Caption: Table 3.3 Business matters handled by Federal and State High Courts
Pilot questions 3.3
1. The Federal'High Court has jurisdiction over matters such as company law and
2. State High Courts handle disputes involving contracts, torts, and
3. Which court hears disputes involving corporate governance under CAMA?
4. Employment disputes are typically handled by the High Courts.

5. Name one business matter handled by the Federal High Court.

3.4 Other Courts And Tribunals
3.4.1 Magistrate Courts and customary courts

Magistrate Courts handle minor civil and criminal cases, including small business disputes such
as debt recovery and breaches of simple contracts. Customary Courts apply traditional rules to
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resolve disputes within communities, often involving land, inheritance, and local trade. These

courts provide accessible justice at the grassroots level, ensuring that even small-scale business
matters are addressed.

Fillin the blank: Magistrate Courts often handle minor civil cases such as recovery.

1. SUPREME COURT OF NIGERIA
(APEX COURT)

SUPREME AND FINAL AUTHORITY - BINDING DEC!SIONS ON ALL OTHER
COURTS (STARE DECISIS).

m 2. COURT OF APPEAL k—— APPEALS FROM

mxa. FEDERAL HIGH COURT |/ 3b. ?&TS g:‘cg é:&l;rm/ Jtl
(i, ] pecou J{Wéﬁiﬁ‘é&fé‘%ﬂ%‘é AT
a7/ 3\ \
‘ BASE TIER: COURTS OF FIRST INSTANCE (SUBORDINATE COURTS) x

S N o> COURTS 5b. CUSTOMARY / AREA COURTS
Original j ]urlsdlctlornor most statutol Original jurisdiction for matters of customary
offences and civil claims of limited value, law, personal law, and minor local disputes.

[ OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN LEGAL STUDIES ]
T

(DESCENDING ORDER OF SUPREMACY)

HIERARCHY OF AUTHORITY

4.

his diagram illustrates the hierarchy of Nigerian courts. Magistrate and Customary Courts are at the base, handling the majority of
cases as courts of first instance. Their decisions are subject to appeal and binding precedent from superior courts.

Diagram showing Magistrate Courts and Customary Courts at the base of the Nigerian court
hierarchy Caption: Figure 3.4 Magistrate and Customary Courts in Nigerian hierarchy

3.4.2 Sharia courts in Northern Nigeria

Sharia Courts operate in Northern Nigeria, applying Islamic law to personal and business matters
among Muslims. They handle cases involving marriage, inheritance, and financial transactions
based on Islamic principles such as profit-sharing and prohibition of interest. These courts are
significant in regions where Islamic law is integrated into the legal system.

Fillin the blank: Sharia Courts apply law to personal and business matters among
Muslims in'Northern Nigeria.
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ROLE OF SHARIA COURTS IN NIGERIAN BUSINESS MATTERS
OER RESOURCE - NIGERIAN ISLAMIC LAW & COMMERCE

| ' JURISDICTION OVER PERSONAL LAW & TRANSACTION:

Sharia Courts have primary jurisdiction over matters o
= inheritance) which often intersect with

4

& J
Box 3.4: Role of Sharia Courts in business v

e Apply Islamic principles to financial transacti
e Resolve inheritance disputes amon
e Govern marriage and family

e Operate in Northern Nigeria

Specialised tribu
include tax tribunal

expertise and
courts.

Fillin als resolve disputes between and tax authorities.
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i SPECIALISED TRIBUNALS IN NIGERIA: EXAMPLES OF BUSINESS CASES

AN OER GUIDE TO NIGERIAN BUSINESS LAW TRIBUNALS

it 1 | JURISDICTION / FOCUS AREA ’ EXAMPLES OF BUSINESS CASES HEARD ‘ OER NOTES & STATUS
A . o hareholder disputes, broker-dealer | Federal, specialised :
Adjudicates disputes arising from S : e Sy ECETl op Essential for
INVESTMENT & SECURITIES capital market activities, investments, fraud, public offer violations, insider | jurisdiction. capital market
TRIBUNAL (IST) " @ d it trading, disputes between operators | Rulings appealable to the o
AL | and securities. and regulators (SEC). Court of Appeal. :
<D |H lusive jurisdicti lab Employer-employee contract disputes,| Has the status of a High
NATIONAL INDUSTRIAL employment, tfade unions,and | Wrongfultermination,trade disputes | Court, Key for labour
COURT (NIC) industrial relations matters between unions and management, | Significant business law studies.
: collective bargaining agreements. impact.
Hears appeals against tax assessments| Disputes over Company Income Tax | Hears evidence and
TAX APPEAL and decisions made by the Federal (CIT), Value Added Tax (VAT), makes determinations. | Crucial for tax
TRIBUNAL (TAT) Inland Revenue Service (FIRS) and Petroleum Profit Tax (PPT), Personal | Appealable to Federal law.
State tax authorities. Income Tax (PIT) assessments. High Court.
Adjudicates disputes related to Copyright disputes, royalt Powers are vested in the
cop(vgg%;gﬂg' o @ intellectual property rights, collgct?on matters, brgadgast rights | Federal High Court, with | important for IP
TRIBUNAL: m@ 'pamcplarly copyright infringement and | infringement, software piracy cases. ;peuah;eg gm?%nts:b I law.
: icensing. roposed dedicated tribunal.
CATTLE & OTHER While traditionally for agricultural ; ; .
disputes, proposed commercial courts (llustrative) Breach of commercial This is an example of lllustrates the
(Pfligllfg;gg 'égﬁ:&%él Alr & would handle wider commercial gg;téerl:‘t:;\g:l;tfr;s;;eerg,sspecmc eyolving commgrcial dynamic legal
COURTS) 5l3(a) gﬁlsl}[r]aet;gst r‘;?\bstaizet‘i:gr\::.ryl and agreements. dispute resolution. landscape.
L OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN LEGAL STUDIES I O )

Table 3.4 Examples of specialised tribunals in Nigeria

Tribunal

Tax Tribunal

Investment Tribunal

Industrial Arbitration
Panel

Focus

Tax disputes

Foreign investment

disputes

Labour disputes

Example of Business Case

Challenge to tax assessment

Conflict over investment terms

Disagreement over collective
bargaining

Caption: Table 3.4 Examples of specialised tribunals in Nigeria

Pilot questions 3.4

1. Magistrate Courts often handle minor civil cases such as

2./ Customary Courts apply
3. Sharia Courts apply

4.

5.

Series Summary

Tax tribunals resolve disputes between taxpayers and

recovery.

rules to resolve disputes within communities.
law to personal and business matters among Muslims.

Name one type of specialised tribunalin Nigeria.

authorities.

This Series has explored the hierarchy of Nigerian courts, showing how justice is administered
through different levels of authority. We began with the Supreme Court, the highest court in
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Nigeria, examining its jurisdiction and the binding nature of its decisions. We then considered the
Court of Appeal, which reviews cases from lower courts and ensures consistency in the application
of law. Following that, we studied the Federal and State High Courts, focusing on their jurisdiction
over business matters such as company law, taxation, contracts, and employment disputes.
Finally, we looked at other courts and tribunals, including Magistrate Courts, Customary Courts,
Sharia Courts, and specialised tribunals that handle specific issues like taxation and investment.

By engaging with these topics, you should now be able to explain the jurisdiction and role of the
Supreme Court (SLO 3.1), describe the functions of the Court of Appeal (SLO 3.2), analyse the
jurisdiction of the Federal and State High Courts (SLO 3.3), and evaluate the contributions of other
courts and tribunals to the Nigerian legal system (SLO 3.4). These outcomes provide a clear
understanding of how the court hierarchy supports Business Law in Nigeria.

Glossary of Terms
e Appeal: Arequest for a higher court to review the decision of a lower court.

e Court of Appeal: The second highest court in Nigeria, reviewing decisions from High Courts
and tribunals.

e Customary Court: A court applying traditional rules and practices to resolve disputes
within communities.

e Federal High Court: A court with jurisdiction over matters such as company law, taxation,
banking, and intellectual property.

e Jurisdiction: The legal authority of a court to hear and decide cases.

e Magistrate Court: A lower court handling minor civil and criminal cases, including small
business disputes.

e Precedent: Alegal principle established in a previous case that guides future decisions.

e Supreme Court: The highest court in Nigeria, with authority to interpret the Constitution
and decide final appeals.

e Tribunal: A specialised body established to resolve specific types of disputes, such as tax
or investment cases.

Concept Check Questions [Series 3]
Objective Questions
1./ The Supreme Court of Nigeria is the court in the country. (Linked to SLO 3.1)

2. The Court of Appeal reviews decisions from the and specialised tribunals.
(Linked to SLO 3.2)

3. The Federal High Court has jurisdiction over matters such as company law and

(Linked to SLO 3.3)
)
..

o)
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4. Magistrate Courts often handle minor civil cases such as recovery. (Linked to
SLO 3.4)

Short-Answer Questions
5. Explain one way Supreme Court decisions influence Business Law. (Linked to SLO 3.1)
6. State one type of case reviewed by the Court of Appeal in business law. (Linked to SLO 3.2)
7. Name one business matter handled by the Federal High Court. (Linked to SLO 3.3)
8. State one role of specialised tribunals in Nigeria. (Linked to SLO 3.4)
Long-Answer Questions

9. Analyse the jurisdiction of the Federal and State High Courts in relation to business
matters. (Linked to SLO 3.3)

o Basicresponse: Describe the Federal High Court’s jurisdiction over company law,
taxation, and intellectual property, and the State High Courts’ jurisdiction over
contracts, torts, and local trade.

o Value-added response: Provide examples of specific statutes and cases handled
at each level, and discuss how these courts complement each other.

10. Evaluate the contributions of other courts and tribunals to the Nigerian legal system.
(Linked to SLO 3.4)

e Basic response: Explain the roles of Magistrate Courts, Customary Courts, Sharia Courts,
and specialised tribunals.

e Value-added response: Discuss how these courts improve access to justice and provide
expertise in resolving specificbusiness disputes.

Answers to Concept Check Questions [Series 3]
1. Highest
2./ High Courts
3. Intellectual
4. Debt

5.  Supreme Court decisions provide authoritative interpretations of statutes and contracts,
setting binding precedents.

6. The Court of Appeal reviews disputes involving contracts, company regulations, taxation,
and labour matters.

7. Company law disputes under CAMA.

-
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8. Specialised tribunals resolve specific disputes efficiently, such as tax or investment
conflicts.

9. Basic response: The Federal High Court handles company law, taxation, and intellectual
property, while State High Courts handle contracts, torts, and local trade. Value-added
response: Federal High Courts hear corporate governance disputes under CAMA, while
State High Courts resolve employment disputes and land ownership issues, ensuring
complementary jurisdiction.

10. Basic response: Magistrate Courts handle minor disputes, Customary Courts apply
traditional rules, Sharia Courts apply Islamic law, and specialised tribunals resolve tax and
investment disputes. Value-added response: These courts enhance access to justice,
provide cultural relevance, and deliver expertise in specialised areas, strengthening
Nigeria’s legal system.

Answers to Pilot Questions [Series 3]
1. Supreme Court
2. Interpretations
3. Supreme Court
4. Provide authoritative interpretations of statutes and contracts
5. Uniformity
6. Supreme Court
7. Contracts, company regulations, taxation, labour matters
8. Predictable
9. Binding
10. Supreme Court
11.ntellectual property
12. Land
13. Federal High Court
14. State
15. Company law
16. Debt
17. Customary
18. Sharia
P
K-
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19. Tax tribunal
20. Tax
References And Attributions [Series 3]

o Suggested OER search strings: “Supreme Court Nigeria hierarchy diagram OER”, “Supreme
Court Nigeria business law decisions OER”, “Supreme Court Nigeria relationship.lower
courts OER”, “Court of Appeal Nigeria hierarchy diagram OER”, “Court of Appeal Nigeria
business law cases OER”, “Court of Appeal Nigeria binding decisions OER”, “Federal High
Court Nigeria jurisdiction diagram OER”, “State High Court Nigeria jurisdiction OER”,
“Business matters Federal State High Courts Nigeria OER”, “Magistrate Customary Courts
Nigeria hierarchy OER”, “Sharia Courts Nigeria business law OER”, “Specialised tribunals
Nigeria business law OER”.

o Al prompt suggestions were provided for each figure, box,table, and plate to guide
illustration generation.

e Alldefinitions and explanations are based on the.instructional content developed for Series
3: Hierarchy of Nigerian Courts.

Series 4: Core Business Law Principles
Main Parts
e 4.1 Fundamental Concepts of Business Law
o 4.1.1 Definition and nature of Business Law
o | 4.1.2 Sources of Business Law in Nigeria
o 4.1.3 Distinction between Business Law and other branches of law
e 4.2 Rights and Obligations in Business Transactions
o 4.2.1 Legalrights of business entities
o 4.2.2 Obligations of parties in contracts
o 4.2.3 Enforcement of rights and remedies
e 4.3 Principles Governing Business Relationships

o 4.3.1 Agency relationships and duties

-
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o 4.3.2 Partnership principles
o 4.3.3 Corporate governance basics
e 4.4 Business Law and Economic Development
o 4.4.1 Role of law in regulating commerce
o 4.4.2 Protection of investors and consumers

o 4.4.3 Contribution of Business Law to economic growth

Introduction

Business Law provides the framework within which commercial activities are conducted. It defines
the rights and obligations of parties, regulates relationships, and ensures fairness in transactions.
For Nigerian businesses, understanding these principles is essential because they guide contracts,
partnerships, corporate governance, and the protection of investors and consumers.

This Series introduces the core principles of Business Law, focusing.on fundamental concepts,
rights and obligations, principles governing business relationships, and the role of Business Law in
economic development. By the end of this Series; learners will appreciate how Business Law
underpins commerce and contributes to stability in the Nigerian economy.

Series Learning Outcomes (SLOs)

Upon completing this Series, you should be able to:
e SLO 4.1 explain the fundamental concepts and sources of Business Law in Nigeria,
e SLO 4.2 describe the rights and obligations of parties in business transactions,

e SLO 4.3 analyse the principles governing business relationships such as agency,
partnership, and corporate governance, and

e SLO 4.4 evaluate the role of Business Law in regulating commerce and promoting
economic development.

4.1 Fundamental Concepts of Business Law
4.1.1 Definition and nature of Business Law

Business Law refers to the body of rules and regulations that govern commercial transactions and
business relationships. It ensures fairness, protects rights, and provides remedies when disputes
arise. Business Law covers contracts, partnerships, corporate governance, and trade regulations.

Fillin the blank: Business Law governs transactions and business relationships.

-
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FUNDAMENTAL CONCEPTS OF
BUSINESS LAW IN NIGERIA

AN OER GUIDE TO NIGERIAN COMMERCIAL LEGAL FRAMEWORK

1. CONTRACTS &
AGREEMENTS

Formation (Offer, Acceptance, Consideration),
Validity, Breach of Contract, Remedies.
(e.g., Nigerian Contract Law principles).

Governance regulates
Corporate structure

Contracts underpin Contracts underpin
Partnerships - Trade regulations

& ,

MZ. PARTNERSHIPS & &
USINESS STRUCTURES

Types of Pannershigs (General, Limited),

Registration (CAC), Rig ts & Duties of Partners.
(e.g., CAMA 2020).

Partnerships must follow
Trade regulations

BUSINESS LAW a1y
COMMERCIAL TRANSACTIONS S

. & REGULATION)

LEGAL FOUNDATION

BINDING LEGAL FRAMEWORK
(STATUTES, CASE LAW, CUSTOMS)

4. TRADE REGULATIONS &
COMPETITION
Import/Export Laws, Consumer Protection,
Anti-Competition Practices, Standards,
Regulatery Bodies (e.g., SON, FCCPC).

3. CORPORATE GOVERNANCE

Directors' Duties, Shareholder Rights,
Compfiance, Corporate Liability, Board Structure.
{e.g., SEC Code, CAMA 2020).

Governance regulates Partnerships must
Corporate structure Corporate structure

OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN LEGAL STUDIES
This diagram illustrates the interconnected fundamental concepts of Nigerian Business Law, forming the essential legal environment for commercial activities. These

areas are governed by Nigerian statutes (e.g., CAMA 2020%‘ judicial precedents, and regulatory bodies. Understanding these components is crucial

for compliance and successful business operations in Nigeria.

Diagram showing Business Law at the center, connected to contracts, partnerships, corporate
governance, and trade regulations Caption: Figure 4.1 Scope of Business Law

4.1.2 Sources of Business Law in Nigeria

The sources of Business Law in Nigeria include the Constitution, legislation, case law,
customary law, and international treaties. These sources provide the framework for regulating
business activities. For example, the Companies and Allied Matters Act (CAMA) is a statutory
source, while judicial precedent provides case law guidance.

Fillin the blank: The Companies and Allied Matters Act (CAMA) is a source of Business
Law in Nigeria.
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SOURCES OF BUSINESS LAW IN

OER RESOURCE - NIGERIAN COMMERCIAL LEGAL F

' 4

W

Box 4.1: Sources of Business Law in ngerla

¢ Constitution
e Legislation (e.g., CAMA) \
e Case law (judicial precedent)

e Customary law

e |nternational treatie

4.1.3 Distinction w and other branches of law

Business Law is dist branches of law because it focuses specifically on commercial
activities. For i inal Law deals with offences against the state, Business Law
regulates co ade, and corporate governance. Similarly, Constitutional Law establishes

ss Law is distinct from Law because it focuses on commercial
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AN OER GUIDE TO NIGERIAN LEGAL FRAMEWORK
OTHER BRANCHES OF LAW
BUSINESS LAW (EXAMPLES) NIGERIAN CONTEXT & OER NOTES
Regulates commercial o Criminal Law Nigeria's CAMA 2020 governs business,
SCOPE & PURPOSE % activities, contracts, compang ” ; while the Penal/Criminal Code
Purpose is to facilitate trade. (Punishes public wrongs) handles offences.
Between private parties Criminal Law Civil/Commercial litigation in Nigeria
PARTIES INVOLVED ﬂ (individuals, companies) g (The State vs. Accused) | involves private plaintiffs/defendants.
i In Nigerian business disputes, the
Balance of probabilities Beyond reasonable doubt A 5
BURDEN OF PROOF él@ o o _& G e ﬁLaélr;lit!rr:;rT:ostt‘prove their case more
NATURE OF <35> Damages (compensation, l ] Imprisonment, fines, Remedies in Nigerian commercial
LIABILITY : specific performance) &= forfeiture courts are typialy monetary or equitable.
D n Constitutional Law Nigerian Constitution protects
GOVERNING % Freedom of contract, % ; . | g
PRINCIPLES caveat emptor 5 (Fundame;(t)sl er;;;hts, state {)g(z)[:)irrtgtzghts, enabling business law
EXAMPLE =l Contract Law, Company Law of Torts, These are distinct but interconnected
LEGAL AREA = Law (e.g, CAMA Constitutional Law fields taught in Nigerian universities.
OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN LEGAL STUDIES

Table 4.1 Distinction between Business Law and other branches of law

Branch of Law Focu

Criminal Law

S

Offences against the

Distinction from Business Law

Business Law regulates commerce, not crimes

state
Constitutional Framework of .
Business Law governs contracts and trade
Law government
Employment Business Law covers broader commercial
Labour Law . . A
relationships activities

Caption: Table 4.1 Distinction between Business Law and other branches of law

Pilot questions 4.1

1. <Business Law governs transactions and business relationships.

2. The Companies and Allied Matters Act (CAMA) is a source of Business Law.

3. Business Law is distinct from Law because it focuses on commercial activities.
4. Name one source of Business Law in Nigeria.

5. Which branch of law deals with offences against the state?

4.2 Rights And Obligations In Business Transactions

4.2.1 Legalrights of business entities
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Business entities such as companies, partnerships, and sole proprietorships enjoy certain legal
rights. These include the right to enter into contracts, own property, sue and be sued, and conduct
trade. These rights ensure that businesses can operate effectively within the legal framework.

Fillin the blank: Business entities have the right to into contracts and own property.

FUNDAMENTAL RIGHTS OF
\ BUSINESS ENTITIES IN NIGERIA

g AN OER GUIDE TO NIGERIAN COMMERCIAL LAW

n 1. RIGHT TO 2. RIGHT TO

INCORPORATE & OPERATE
Freedom to form and register a
business (e.g., CAMA 2020).

Engage in lawful commercial activities.

PROPERTY OWNERSHIP

Acguire, hold, and dispose of movable
and immovable property.

=
(Subject to Land Use Act).

RK

3. RIGHT TO
CONTRACT & TRADE

Enter into legally binding contracts.
Freedom to trade and conduct
business transactions.

4. RIGHT TO DUE PROCESS
& FAIR HEARING

Access courts for dispute resolution.
Defend against legal claims.

Not to be deprived of rights without
fair procedure.

LEGAL FOUNDATION

3t

5. RIGHT TO
PRIVACY

Protection of business premises,
records, and confidential information
from unlawful searches/seizures.

(CONSTITUTION, CAMA, JUDICIAL PRECEDENTS)

NON-DISCRIMINATION

Protection against discriminatory
legislation or government policies
based on origin, gender, or ownership.

w 6. RIGHT TO

OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN LEGAL STUDIES

This diagram outlines the key fundamental rights guaranteed to registered business entities in Nigeria under the 1999 Constitution (as amended)
and other relevant commercial laws. These rights are essential for a stable and fair business environment.

[

Diagram showing rights of business entities (contract, property ownership, trade, litigation)
Caption: Figure 4.2 Rights of business entities

4.2.2 Obligations of parties.in contracts

In every business transaction, parties have obligations that must be fulfilled. These include
performing agreed duties, paying consideration, and acting in good faith. Failure to meet
obligations may resultin breach of contract and legal consequences.

Fillin the blank: Failure to meet contractual obligations may result in of contract.

-
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Box 4.2:‘.(.)-t-)ligations of parties in contracts v
e Perform agreed duties . Q
o Pay consideration \
e Actingood faith

e Avoid breach of contract

are not met, the law provides remedies. These include
injunctions, and rescission of contracts. Enforcement ensures

dy for breach of contract is , which requires the defaulting
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%, REMEDIES FOR BREACH OF CONTRACT IN NIGERIA

AN OER GUIDE TO NIGERIAN CONTRACT LAW & REMEDIES

NIGERIAN CONTEXT / ILLUSTRATIVE EXAMPLE
REMEDY CATEGORY DESCRIPTION & PURPOSE OER NOTES SPECIFIC REMEDY (NIGERIA)
Financial compensation to put the ; A contractor fails to complete a building
?hﬁOMNAE(';I'isRY innocent party in the position they Common law remedy, subjectto | General Damages | project in Lagos; the owner is
would have been in if the contracthad | femoteness and mitigation rules. | “(natyral josses) | awarded the cost of hiring another
COMPENSATION) been performed. Primary remedy. builder and loss of rent.
A court order requiring the breaching | piscretionary remedy, rarely A seller refuses to convey a specific
SPECIFIC ggg r;gtﬂgr&;’l’i‘ tar}iet;;zpecmc granted for personal services, Mandatory plot of land in Abuja as agreed; the
PERFORMANCE Equitable remedy granied only when more common for unique goods Injunction court orders the seller to execute the
damages are inadequate. or land. deed of assignment.
A court order prohibiting a party from An employee breaches a non-compete
doing a specific act éProhibito ) or Used to prevent ongoing Prohibito clause in their Lagos-based company
INJUNCTION c&mpdeﬂting )lhem to do a specific act breaches;, especially negative Injuncti 02’ cor:trac;; lht?\ coufrt grantskan in‘unc:jipn |
andatory). covenants. restraining them from working for a direc
gquitable remedy. competitor for the agreed period.
n | Canceling the contract and restoring . . ) Abuyeris induced to buy acarbya
% parties to their pre-contractual positions| Requires prompt action; parties Mutual fraudulent misrepresentation about its
RESCISSION U A‘ Available for vitiating factors like must be able to restore status Resdission mileage; the buyer rescinds the )
ﬁ misrepresentation, duress, or mistake. | quo ante. %Jg;gayclt)h rce‘:ums the car, and gets their
An action to recover the reasonable A graphic designer completes 50% of
Q&i’;ﬁ:&;{?“” value of services performed or goods | Applicable when one party has a website redesign for a client before
( $ delivered, even if the contract is partially performed and the Restitution the client terminates the contract
VALUE) incomplete or unenforceable. other has accepted the benefit. m:':g:tv‘;?é’:%f‘s‘ee‘fg; r:ier;nceagns:e
Equifable remedy, quantum meruit basis.

Table 4.2 Remedies
Remedy

Damages

OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN LEGAL STUDIES

for breach of contract

Description

Monetary compensation

Example

@O

Payment for financial loss

Specific performance Court order to perform obligations Delivery of goods as agreed

Injunction

Rescission

Order to stop certain actions

Cancellation of contract

Caption: Table 4.2 Remedies for breach of contract

Pilot questions 4.2

1. Business entities have the right to

2.

One remedy for breach of contractis

Preventing misuse of trade secrets

Ending agreement due to fraud

into contracts and own property.

Failure to meet contractual obligations may result in

Name one obligation of parties in contracts.

4.3 Principles Governing Business Relationships

4.3.1 Agency relationships and duties

of contract.

performance.

Which remedy involves monetary compensation for financial loss?
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An agency relationship arises when one party (the agent) acts on behalf of another (the principal)
in business dealings. The agent owes duties of loyalty, care, and obedience, while the principal
must honour agreements made within the agent’s authority. Agency is common in trade,
employment, and corporate transactions.

Fillin the blank: An agency relationship arises when one party (the ) acts on behalf of
another (the principal).

AGENCY RELATIONSHIP: '\
PARTIES & LEGAL CONNECTIONS

\ AN OER GUIDE TO NIGERIAN BUSINESS LAW

e
INTERNAL RELATIONSHIP (FIDUCIARY DUTY)

AGENT

The person authorized to act for the
Principal. Creates a legal link.
(e.g., Salesperson, Broker, Manager)

PRINCIPAL

The person on whose behalf the
agent acts. Has legal capacity.
(e.q., Business Owner, Company)

AUTHORITY
DUTY TO ACCOUNT & OBEY "

(PEGVY BINDING FORCE
33404 INIONI8 V971

CONTRACTUAL N SN ACTING WITHIN
LIABILITY oo R SCOPE OF
& VIA AGENT) et P AUTHORITY
ENFORCES CONTRACT THIRD PARTY EXTERNAL RELATIONSHIP
(DIRECTLY AGAINST PRINCIPAL) The person with whom the agent (CREATES CONTRACT)

contracts on behalf of the Principal.
(e.g., Customer, Supplier, Contractor)

OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN BUSINESS LAW STUDIES
This diagram illustrates the fundamental tripartite agency relationship. The Agent, aclin?]with the Principal's authority, establishes a direct legal and contractual
relationship between the Principal and the Third Party. The Principal is Iound by the Agent’s authorized acts. Understanding this is key to Nigerian
commercial transactions.

Diagram showing agency relationship: Principal = Agent - Third Party Caption: Figure 5.3 Agency
relationship in business

4.3.2 Partnership principles

A partnership is formed when two or more persons carry on business together with the aim of
making profit. Partners share rights and obligations, including contributing capital, sharing profits,
and bearing losses. They also owe fiduciary duties to each other, such as honesty and fairness.

Fillin the blank: A partnership is formed when two or more persons carry on business together with
the aim of making
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[ PRINCIPLES OF PARTNERSHIP IN NIGERIA

Registration with the CAC is req

A partnership is the relattonshlp betwee

Box 4.3: Principles of partnership .
e Contribution of capital
e Sharing of profits and losses

e Fiduciary duties of honesty a Ss

e Joint liability for debts

4.3.3 Corporate governanc

tem of rules, practices, and processes by which
. It ensures accountability, fairness, and transparency in a

Corporate gover
companies are dire

ina
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7
8-> PRINCIPLES OF CORPORATE GOVERNANCE IN NIGERIA 2
: AN OER GUIDE TO NIGERIAN BUSINESS LAW & GOVERNANCE il
GOVERNANCE PRINCIPLE CORE DESCRIPTION & PURPOSE NIGERIAN CONTEXT / OER NOTES ILLUSTRATIVE EXAMPLE (NIGERIA)
ACCOUNTABILITY & | The board and management must be accountable to | Mangated by CAMA 2020 and SEC Code. | A publicly listed Nigerian bank (e.g., GTCO, Zenith)
TRANSPARENCY shareholders and disclose material information Requires timely publication of financial | PUBlishes its quarterly financial statements and holds a
= GTCCgfs‘iibeW. o el ) reeqour't':s timely publication of financial | 4.\ ja| General Meeting (AGM) where directors answer
\ 0 build trust and ensure stakeholders can monitor ports. shareholder questions.
20 performance.
FAIRNESS & EQUITABLE | Protect shareholder rights and To prevent abuse of | CAMA 2020 has provisions against A majority shareholder attempts to sell company
TREATMENT ensure all shareholders, including | power by oppression of minority shareholders. | assets at below-market value to a related party.
() minority and foreign investors, are | controlling 5 e, Minority shareholders use legal channels (under CAMA!
@ m treated equitably. shareholders. Insider dealing is strictly regulated. to challyenge this, ensuring agfair valuatims. )
RESPONSIBILITY & Directors must act with integrity, [ To ensure ethical | The SEC Code emphasizes astrong | The board of an oil and gas company in the Niger Delta
INTEGRITY honesty, and in the best interests of | decision-making ethical culture. bli hes a robust envirc tal policy and social
ﬁf the company and its stakeholders | and long-term ; ) ) responsibility program, going beyond minimum legal
(including employees, community). | sustainability. Directors owe fiduciary duties. requirements to address local community concerns.
BOARD INDEPENDENCE & | The board should have a sufficient | To ensure objective | SEG Code recommends a mix of A major Nigerian conglomerate (e,g., Dangote Group)
EFFECTIVENESS number of independent directors to | oversight of executive, non-executive, and appoints several seasoned professionals with no prior
provide objective judgment, free management. independent directors. business ties to the company as independent directors
-k from conflicts of interest. to chair key board committees (Audit, Remuneration).
RISK MANAGEMENT & | The board must establish a sound | To mitigate risks and | Essential for financial institutions A telecommunications company implements a
INTERNAL CONTROLS | system of risk oversight and ensure compliance | (BOFIA) and all companies (CAMA). | comprehensive cybersecurity framework and internal
internal controls to safeguard with laws and 5 : ) . audit function to prevent data breaches and ensure
assets. regulations. Requires a dedicated risk committee. compliance with NCC regulations.
OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN BUSINESS LAW STUDIES 9

Table 4.3 Principles of corporate governance

Principle

Board oversight

Shareholder rights Protecting interests of owners

Transparency

Compliance

Description

Example

Directors supervise management Approving major investments

Disclosure of information

Following statutory regulations

Voting at annual meetings

Publishing financial reports

Caption: Table 4.3 Principles of corporate governance

Pilot questions 4.3

1. Anagencyrelationship arises when one party (the

2.
of making
3.
4,
relationships.
5.

4.4 Business Law And Economic Development

Name one fiduciary duty owed by partners to each other.

Corporate governance ensures accountability, fairness, and

Adhering to CAMA provisions

) acts on behalf of another.

A partnershipis formed when two or more persons carry on business together with the aim

in company

Which Act provides statutory regulations for corporate governance in Nigeria?
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4.4.1 Role of law in regulating commerce

Business Law plays a vital role in regulating commerce by setting rules for contracts, trade, and
corporate activities. It ensures that businesses operate fairly, prevents exploitation, and promotes
healthy competition. Without legal regulation, markets would lack order and predictability.

Fillin the blank: Business Law promotes healthy by setting rules for contracts and trade.
ROLEOF ﬂ

BUSINESS LAW IN

REGULATING COMMERCE \

2. CONTRACT LAW

AN OER GUIDE TO NIGERIAN
COMMERCIAL LEGAL FRAMEWORK

Contracts Trade must follow

underpin Competition
Commerce } r rules

Formation, Operation, & Dissolution of Entities

Formation (Offer, Acceptance, Consideration),
Validity, Breach of Contract, Remedies.

=

. § : - o

23n (Companies, Partnerships, Sole Proprietorships). , Bre eme =
SR,

: @ (e.g., CARAA 2020). ¥ (e.g., Nigerian Contract Law principles). g

C =

e =)

Y 2

| «F 3. TRADE REGULATIONS 4. COMPETITION & ANTITRUST g

w

—

BUSINESS LAW
(COMMERCIAL LEGAL
FRAMEWORK)

BINDING LEGAL FRAMEWORK
(STATUTES, CASE LAW, CUSTOMS)

i

Regulation of Monopolies, Mergers, Anti-
Competitive Practices (e.g,, Price Fixing, Cartels).
(e.g., FCCP Act 2018).

Trade must follow -J t-Trade must follow
Competition rules Competition rules

Import/Export Laws, Licensing, Standards,
Consumer Protection, Product Liability.
_ (e.g., SON, FCCPC).

OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN BUSINESS LAW STUDIES
This diagram illustrates how Nigerian Business Law provides the essential rules and institutions for a fair, predictable, and efficient commercial environment. It
establishes structures for businesses, enforces agreements, regulates domestic and international trade, and ensures fair competition. Understanding this
framework is crucial for all commercial actors in Nigeria.

Diagram showing Business Law regulating commerce: contracts > trade > corporate activities >
competition Caption: Figure 5.4 Role of Business Law in regulating commerce

4.4.2 Protection of investors and consumers

Business Law protects investors by ensuring transparency, accountability, and fair returns. It also
safeguards consumers by enforcing product standards, preventing fraud, and guaranteeing rights
such as safety and fair pricing. These protections build trust in the economy and encourage
participation in business activities.

Fillin the blank: Business Law safeguards consumers by enforcing product and
preventing fraud.
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STOR PROTECTION " CONSUMER PRO

EGULATION (CAMA 2020):
istration and disclosure
companies; protection of
against oppression.

Wl
P
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Box 4.4: Protection of investors and consum‘
e Transparency and accountability for investors
e Fair returns on investments
o Enforcement of product stan

o Prevention of fraud and exp tion

economic growth

Business Law contribu ic growth by creating a stable environment for trade and
¢ reneurship, attracts foreign investment, and supports innovation.

, Business Law ensures that businesses can focus on productivity
and exp engthening the economy.

ess Law contributes to economic growth by creating a stable environment for
stment.
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<&+ CONTRIBUTIONS OF BUSINESS LAW TO ECONOMIC GROWTH IN NIGERIA -
"!& AN OER GUIDE TO NIGERIAN LEGAL FRAMEWORK & ECONOMIC DEVELOPMENT
ROLE OF BUSINESS LAW KEY LEGISLATIONS  ILLUSTRATIVE
ECONOMIC GROWTH FACTOR (NIGERIA) & OER NOTES EXAMPLE ILLUSTRATIVE NIGERIAN EXAMPLE
i CAMA 2020 (ease of Essential for | Amultinational tech company incorporates
y PROMOTION OF E;?:?rtss;eﬂ: fﬁ:}ﬂ?ﬁﬁlﬂimemic and| registration), Nigerian understanding fasubsidia{(y in Lagos, cunﬁdfent in (tjhe legal
_‘/ﬁ ‘ INVESTMENT ; ; ; ; Investment Promotion investment ramework to repatriate profits and protect
@ foreign capital. Protects investor rights. Conmition ARt dlitite: its intellectual property.
st ive ri : A Nigerian agricultural startup patents a new
i @ ENCOURAGEMENT OF fsorsa;;si;; fégzgg:g:tg 52:;&;#{:& C%apt;r?;f;ggtngrs;%gsrr\ g‘rzﬁ's Crucial for IP | crop processing technique and regi?ters its
©\Wy® INNOVATION & IP R ’ 1 studies. trademark, preventing competitors from
Protects brands and inventions. Act copying their innovation.
O=pO  FAIR COMPETITION & Prevents monopolies and anti- Federal Competitionand | Vital for fair The FCCPC investigates and penalizes a
t_ﬁ CONSUMER éié competitive practices. Ensures product | Consumer Protection Act | market g?g:g;?:;%m:L"n‘ﬂ;rs‘c;sduanlIgﬁﬁg“;;gﬁgfs‘
PROTECTION safety and fair trading. (FCCPA). studies businesses to compete.
CONTRACT Provides legal mechanisms to enforce | Arbitration and Mediation Key for FESTS OGN COMA0Y SUCCE ly Sikes ¢
% ENFORCEMENT & DISP! agreements and resolve commercial Act, Rules of Court commercial gffﬁl’ggsg crlfc'gv?[ri: 'eda:n'l: tecsoggjalc]t Lnoﬂ"sr:ate
<=5 RESOLUTION disputes swiftly. litigation 9 o 9 9 posing
= the sanctity of contracts.
GOVERNANCE & A Mandates transparency, ethical CAMA 2020, SEC Code A publicly listed Nigerian bank publishes its
‘ CORPORATE conduct, and accountability in of Corporate Foundational :Il'etalled(ahrénﬁ)al rdeﬁon and holds an Annual [éen;ral
i f ti , ing to govi l s,
ACCOUNTABILITY S/t | PG e e T Govemance S w?l?clhn%crease: sh:rr‘:t?olgegrocglwiz:;eczan i
OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN LEGAL STUDIES 0
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Table 4.4 Contribution of Business Law to economic growth

Contribution

Stability

Entrepreneurship Encourages new businesses Start-up regulations

Description

Provides predictable rules

Foreign investment Attracts investors

Innova

tion

Example

Clear contract enforcement

Bilateral investment treaties

Protects intellectual property Patent laws

Caption: Table 4.4 Contribution of Business Law to economic growth

Pilot questions 4.4

1.

2.

Business Law promotes healthy

by setting rules for contracts and trade.

Business Lawsafeguards consumers by enforcing product

Name one way Business Law protects investors.

Business Law contributes to economic growth by creating a stable environment for
and investment.

Which aspect of Business Law protects innovation?

Series Summary
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This Series has introduced the core principles of Business Law, highlighting their relevance to
Nigerian commerce and economic development. We began by exploring fundamental concepts
and sources of Business Law, then moved on to rights and obligations in business transactions,
followed by principles governing business relationships such as agency, partnership, and
corporate governance. Finally, we examined how Business Law regulates commerce, protects
investors and consumers, and contributes to economic growth.

By engaging with these topics, you should now be able to explain the fundamental concepts and

sources of Business Law (SLO 4.1), describe the rights and obligations of parties in transactions

(SLO 4.2), analyse principles governing business relationships (SLO 4.3), and evaluate the role of
Business Law in regulating commerce and promoting economic development (SLO 4.4).

Series Glossary

o Agency: Arelationship where one party (agent) acts on behalf of another (principal) in
business dealings.

o Business Law: The body of rules and regulations governing commercial transactions and
relationships.

e Corporate Governance: The systemof rules and practices by which companies are
directed and controlled.

o Damages: Monetary compensation awarded to a party for loss suffered due to breach of
contract.

o Fiduciary Duty: A duty of honesty, loyalty, and fairness owed in partnerships and agency
relationships.

o Partnership: A business arrangement where two or more persons carry on business
together with the aim of making profit.

o Remedy: A legal means of enforcing rights or correcting wrongs, such as damages or
injunctions.

o Transparency: The disclosure of information to ensure accountability in business
operations:

Concept Check Questions [Series 4]

Objective Questions

1. | Business Law governs transactions and business relationships. (Linked to SLO
4.1)
2. The Companies and Allied Matters Act (CAMA) is a source of Business Law.

(Linked to SLO 4.1)

-
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3. Failure to meet contractual obligations may result in of contract. (Linked to SLO
4.2)

4. Apartnership is formed when two or more persons carry on business together with the aim
of making . (Linked to SLO 4.3)

5. Business Law safeguards consumers by enforcing product . (Linked to SLO 4.4)
Short-Answer Questions

6. Name one source of Business Law in Nigeria. (Linked to SLO 4.1)

7. State one obligation of parties in contracts. (Linked to SLO 4.2)

8. Name one fiduciary duty owed by partners to each other. (Linked to SLO 4.3)

9. State one way Business Law protects investors. (Linked to SLO 4.4)
Long-Answer Questions

10. Analyse the principles governing agency, partnership, and corporate governance in Nigerian
Business Law. (Linked to SLO 4.3)

11. Evaluate the contributions of Business Law to economic growth in Nigeria. (Linked to SLO
4.4)

Answers to Concept Check Questions [Series 4]
1. Commercial
2. Statutory
3. Breach
4. Profit
5. Standards
6. Constitution / Legislation / Case law / Customary law / International treaties
7. Perform agreed duties / Pay consideration / Act in good faith
8. Honesty /Fairness / Loyalty
9. Ensuring transparency and accountability, guaranteeing fair returns

10. Basic response: Agency involves duties of agents and principals; partnerships involve
profit-sharing and fiduciary duties; corporate governance ensures accountability and
transparency. Value-added response: Provide examples of agency in trade, partnership
under Nigerian Partnership Act, and corporate governance under CAMA.

-
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11. Basic response: Business Law creates stability, protects investors and consumers, and
encourages entrepreneurship. Value-added response: Discuss how contract
enforcement, investment treaties, and intellectual property laws attract foreign investment
and support innovation.

Answers to Pilot Questions [Series 4]
1. Commercial
2. Statutory
3. Breach
4. Profit
5. Standards
6. Constitution
7. Perform agreed duties
8. Honesty
9. Transparency
10. CAMA
References and Attributions [Series 4]

e Suggested OER search strings: “Fundamental concepts of Business Law Nigeria OER”,
“Sources of Business'Law Nigeria OER”, “Obligations of parties in contracts Nigeria OER”,
“Remedies for breach of contract Nigeria OER”, “Agency relationship Nigeria business law
OER?”, “Partnership principles Nigeria business law OER”, “Corporate governance
principles Nigeria business law OER”, “Role of Business Law regulating commerce Nigeria
OER”, “Business Law protection investors consumers Nigeria OER”, “Business Law
contribution.economic growth Nigeria OER”.

e _Alprompt suggestions were provided for each figure, box, and table to guide illustration
generation.

e All definitions and explanations are based on the instructional content developed for Series
4: Core Business Law Principles.

e | Attribution note: All diagrams, tables, and boxes are to be generated using Al prompts or
sourced from open educational resources (OER) as indicated.
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Series 5: Commercial Agreements and Instruments

Main Parts

¢ 5.1 Nature and Types of Commercial Agreements
o 5.1.1 Definition and characteristics of commercial agreements
o 5.1.2Types of agreements (sale of goods, service contracts, lease agreements)
o 5.1.3 Essential elements of valid commercial agreements

e 5.2 Negotiation and Formation of Agreements
o 5.2.1 Principles of negotiation in business transactions
o 5.2.2 Offer, acceptance, and consideration in agreement formation
o b5.2.3 Legal capacity and consent

¢ 5.3 Commercial Instruments in Business Law
o 5.3.1 Bills of exchange and promissory notes
o 5.3.2 Cheques and bankinginstruments
o 5.3.3 Electronic payment instruments

e 5.4 Enforcement and Remedies in Commercial Agreements
o 5.4.1 Breach of agreement and consequences
o 5.4.2 Remedies available (damages, specific performance, rescission)

o 5.4.3 Dispute resolution mechanisms (litigation, arbitration, mediation)

Introduction

This Series focuses onCommercial Agreements and Instruments, which are central to business
transactions in Nigeria. Agreements provide the legal foundation for trade, while instruments such
as bills of exchange, cheques, and electronic payments facilitate smooth commercial operations.
Understanding these concepts helps businesses to negotiate effectively, comply with legal
requirements, and resolve disputes when they arise.

By the end of this Series, learners will appreciate how commercial agreements are formed, the role
of instruments in business law, and the remedies available when agreements are breached. This
knowledge is essential for anyone involved in commerce, as it ensures transactions are legally
sound and enforceable.

Series Learning Outcomes (SLOs)

-
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Upon completing this Series, you should be able to:

e SLO 5.1 explain the nature and types of commercial agreements, including their essential
elements.

e SLO 5.2 describe the processes of negotiation and formation of agreements, focusing on
offer, acceptance, consideration, and consent.

e SLO 5.3 analyse the role of commercial instruments such as bills of exchange, cheques,
and electronic payment systems in business law.

e SLO 5.4 evaluate enforcement mechanisms and remedies available in cases of breach of
commercial agreements, including litigation, arbitration, and mediation.

5.1 Nature and Types of Commercial Agreements
5.1.1 Definition and characteristics of commercial agreements

A commercial agreement is a legally binding arrangement between parties engaged in trade or
business. It sets out the rights, duties, and expectations of each party, ensuring clarity and
enforceability. Key characteristics include legality, mutual consent, and enforceability in court.

Fillin the blank: Acommercial agreement is a legally arrangement between parties
engaged in trade or business.

CHARACTERISTICS OF
COMMERCIAL AGREEMENTS:
RIGHTS, DUTIES & ENFORCEABILITY

AN OER GUIDE TO NIGERIAN CONTRACT LAW ),

Rights create
corresponding
Duties

<

2. LEGAL gec
DUTIES & [7=(Y)
BLIGATIONS ﬁ\

RESPONSIBILITIES AND PROMISES

Rights create
corresponding
Duties

1. LEGAL
RIGHTS OF p ?
PARTIES

ENTITLEMENTS AND CLAIMS

COMMERCIAL

Enforceability
protects Rights

Enforceability
protects Rights

(e.g., Right to payment, AGREEMENT (e.g., Duty to deliver goods,
Right to performance, Right to specific Duty to render services, o3
remedies for breach). Duty of good faith). g
< g
‘ ‘.'v",' [T
'\l [y -
<<
o
e}
=]

LAW PRINCPLES, CAMA, CASE LAW)

3. ENFORCEABILITY IN &
£ NIGERIAN COURTS
LEGAL BINDING FORCE

Agreement is recogmzed and enforced by Nigerian legal system
%e g., based on Offer, Accep Consideration,
Remedies for breach.

This diagram illustrates the fundamental tripartite nature of commercial agreements, They eslabllsh clear ‘rights and duties for all parties involved, and crucially, they are legall{ enforceable
operations.

[ OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN BUSINESS LAW STUDIES ]

within the Nigerian legal system, providing security and certainty for busi g these elements is vital for compliance and successful commercia

Diagram showing commercial agreement at the centre, linked to rights, duties, and enforceability
Caption: Figure 5.1 Characteristics of commercial agreements

5.1.2 Types of agreements
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Commercial agreements take different forms depending on the nature of the transaction. Common
types include:

¢ Sale of goods agreements: Contracts for buying and selling goods.
e Service contracts: Agreements for the provision of services.
o Lease agreements: Contracts for renting property or equipment.

Fillin the blank: A contract for renting property or equipment is called a agreement.

ﬁi& ~ TYPES OF COMMERCIAL AGREEMENTS IN NIGERIA

: ’ z!' OER RESOURCE - NIGERIAN BUSINESS LAW

CONTRACT OF SALE OF GOODS: The most common. Governed' Y

Act (applicable in many Nigerian states). Involves transfer of ownership
O 0 CONTRACT FOR SERVICES: Parties agree for one to performw
E consultancy, construction). Payment is for the servi

. AGENCY AGREEMENT: One person (Agent) is
(Principal) in busmess dealing wnth th|

Box 5.1: Types of commercial agreements
e Sale of goods agreements
e Servicecontracts

o |leaseagreements

5.1.3 Essential elements of valid commercial agreements
For a commercial agreement to be valid, it must contain certain elements:
o Offer and acceptance: Clear proposal and agreement.

e Consideration: Something of value exchanged.
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o Legal capacity: Parties must be legally competent.

o Legality of purpose: Agreement must not involve unlawful acts.

Fillin the blank: For a commercial agreement to be valid, it must involve

acceptance.

1. OFFER & ACCEPTANCE:

=5

AN OER GUIDE TO NIGERIAN CONTRACT LAW PRINCIPLES

A definite proposal by one party

(offeror) and an unconditional assent by

the other party (offeree).
Creates an agreement.

NIGERIAN LEGAL CONTEXT
ESSENTIAL ELEMENT | CORE DESCRIPTION & PURPOSE | s |

Must be communicated and
mirror each other. Counter-offer
destroys the original offer.

RELEVANT NIGERIAN
CASE LAW / STATUTE

Cariill v. Carbolic Smoke Ball Co.
(persuasive precedent in Nigeria);
Sale of Goods Act (applicable
states).

ESSENTIAL ELEMENTS OF VALID COMMERCIAL AGREEMENTS IN NIGERIA

and

=L

ILLUSTRATIVE
NIGERIAN EXAMPLE

A Nigerian supplier offers to sell
1000 bags of cement at N5,000 each
to a Lagos retailer. The retailer replies,
“| accept your offer.”

2. CONSIDERATION:

Pay

Something of value exchanged by both
parties. The "price" of the promise.
Must be sufficient, but need not be

adequate.

Quid pro quo. Past
consideration is generally not
good consideration.

Chappell & Co v. Nestle Co Ltd
(persuasive precedent); common
law principles.

The retailer pays NS million, and the
supplier delivers the 1000 bags of
cement. Both have provided
consideration.

3. INTENTION TO CREATE
LEGAL RELATIONS:

Parties must intend that the agreement
is legally binding and enforceable in courtreasonable person believe a legal

Presumed in commercial agreements.

The test is objective; would a

relationship was intended?

Balfour v. Balfour (domestic
context, distinguished); Esso
Petroleum Ltd v. Commissioners of}
Customs and Excise (commercial

The supplier and retailer sign a
formal written contract. This
demonstrates a clear intention to be

legally bound.

4, LEGAL CAPACITY:

& ©

Parties must be legally competent to
enter into a contract.

Not a minor, of unsound mind, or an
undischarged bankrupt.

Companies must act within their
Memorandum and Articles of
Association (CAMA). Contracts
by minors are generally voidable.

CONText).
Companies and Allied Matters Act
(CAMA 2020); Infants Relief Act.

Both the supplier (a registered
company) and the retailer (a
competent adult) have the legal
capacity to enter the contract.

5. CONSENT (FREE WILL):

S o

Agreement must be entered into
voluntarily, without coercion, undue
influence, fraud,
misrepresentation, or mistake.

If consent is not free, the contract
is voidable at the option of the
innocent party.

Contract Law of various Nigerian
States; common law doctrines.

The supplier was not forced or tricked
into selling the cement at that price;
they agreed freely.

6. LEGALITY OF OBJECT:

The purpose and subject matter of
the contract must be legal and not
contrary to public policy or statute.

lllegal contracts are void and
unenforceable.

Constitution of Nigeria;
Criminal/Penal Codes; specific
statutes (e.g., Money
Laundering Act)

The sale of cement is a legal business|
activity in Nigeria. A contract to
smuggle contraband would be illegal
and void.

|
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Table 5.1 Essential elements of valid. commercial agreements

Element

Offer and
acceptance

Consideration

Legal capacity

Legality of purpose

Description

Clear proposal and

agreement

Something of value

exchanged

Competence of parties

Lawful objective

Example

accepts

Payment for services

Adults of sound mind

Buyer offers to purchase goods, seller

Agreement to sell lawful goods

Caption: Table 5.1 Essential elements of valid commercial agreements

Pilot questions 5.1

1. Acommercial agreement is a legally

trade or business.

2. Acontractforrenting property or equipmentis called a

3. Foracommercial agreement to be valid, it must involve

arrangement between parties engaged in

agreement.

and acceptance.
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4. Name one type of commercial agreement.

5. State one essential element of a valid commercial agreement.

5.2 Negotiation and Formation of Agreements
5.2.1 Principles of negotiation in business transactions

Negotiation is the process by which parties discuss and agree on the terms of a commercial
agreement. Effective negotiation requires clarity, fairness, and compromise. It helps to balance
interests and ensures that agreements are mutually beneficial.

Fillin the blank: Negotiation helps to balance and ensures agreements are mutually
beneficial.

THE NEGOTIATION PROCESS:
DISCUSSION, COMPROMISE
& AGREEMENT

= AN OER GUIDE TO NEGOTIATION PRINCIPLES
@ IN NIGERIAN BUSINESS W

2. COMPROMISE 3. AGREEMENT &
chthao
—
—
- ==

1. DISCUSSION &
INFORMATION EXCHANGE

FINAL PHASE

LEGAL FRAMEWORK
JANS LAW, CONTRACT PRINCIPLES)

INITIAL PHASE MIDDLE PHASE
Parties state positions, share Parties make concessions, find ; ;
information, identify in_ter'ests, and middle ?;ound, and explore Ria(;:']:%: nmt#]t;a(ljlg ;iﬁﬁgl;b;eriglrﬁ'o"'
explore possibilities. trade-offs to bridge gaps. ofmaiang ArieIms;
Qg., presenting terms of a supply comraw k(e.g., adjusting price or delivery dates)) \ (e.g., signing the final agreement)‘/

E—— EROGRESSION & FLOW :ﬁ
TOWARDS MUTUALLY BENEFICIAL OUTCOME
OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN BUSINESS STUDIES

This diagram illustrates the iterative cycle of negotiation. Effective negotiation in Nigerian business involves careful discussion,
willingness to compromise for mutual gain, and culminating in a IegaIIY binding agreement. Understanding this process is crucial for
successful commercial transactions.

Diagram showing negotiation process: discussion > compromise > agreement Caption: Figure 5.2
Principles of negotiation in business transactions

5.2.2 Offer, acceptance, and consideration in agreement formation
The formation of a valid agreement requires three key elements:
e | Offer: A clear proposal made by one party.
e Acceptance: Agreement to the terms by the other party.
o Consideration: Something of value exchanged, such as money, goods, or services.

Fillin the blank: The formation of a valid agreement requires offer, acceptance, and
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!.!, ELEMENTS OF AGREEMENT FORMATION IN NIGE
OER RESOURCE - NIGERIAN CONTRACT LAW PRIN P ES

~> —p OFFER: A definite proposal by onez
| gwﬂlm%ness to be bound on s

E;ok 5.2: Elements of agreement formation v
e Offer: Clear proposal
o Acceptance: Agreement to terms

e Consideration: Value exchan

For an agreement > parties must have legal capacity and give genuine
consent. Legal cap ies are of sound mind, of legal age, and not disqualified by
law. Consent m rom coercion, fraud, or misrepresentation.

Fillin the bla
genuine conse

nt to be enforceable, parties must have legal and give
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-, LEGAL CAPACITY & CONSENT IN NIGERIAN COMMERCIAL AGREEMENTS .
Al AN OER GUIDE TO NIGERIAN CONTRACT LAW ‘

REQUIREMENT
1. LEGAL CAPACITY

CORE DESCRIPTION & PURPOSE

The legal ability of a party

To protect vulnerable

NIGERIAN CONTEXT / OER NOTES
« Governed by common law and statute (e.q.,

« A 16-year-old boy attempts to buy a luxury car on

ILLUSTRATIVE NIGERIAN EXAMPLE

influence, fraud,
misreEresemation, or
mistake.

to enter into a binding persons and ensure Companies and Allied Matters Act - CAMA 2020). |  credit from a dealership in Abuja.
contract, entities have the * Minors (under 18) have limited capacity (only for| « This contract is likely voidable due to his lack of
authority to act. necessities). ok capacity. ;
« Persons of mind and ged « Aregistered Nigerian company enters into a
bankrupts also have limited capacity. contract to supply goods.
+ Companies must act within their Memorandum | « The contract is valid if authorized by its directors.
of Association.
2. REAL CONSENT Agreement must be entered | To ensure true If consent is not real, the contract is voidable at | * A supplier in Lagos coerces a retailer to sign an
(FREE WILL) into voluntarily, without agreement and prevent | the option of the innocent party. ] ‘;L‘;ap‘l'y f#Pg'l g?g';::;t%g‘ggg‘:"'“g tosstop
coercion, undue exploitation. » Duress, Undue Influence (often relevantin | The retallerican void thé contract due to disess.

unequal bargaining power scenarios),
+ Misrepresentation

« A vendor knowingly makes a false statement about
the profitability of a business to induce a buyer.
« The buyer can void the contract for fraudulent
P

3. GENUINENESS OF
CONSENT (MISTAKE)

L 2

An error made by one or
both parties regarding a
fundamental fact of the
agreement.

To determine if the
mistake is so
fundamental as to
negate consent.

« Mistake as to the identity of the other party,
the nature of the document (non est
factum), or the subject matter (existence,
quality) can render a contract void or
voidable.

« A buyer and seller agree to the sale of a specific
quantity of goods, but the goods were destroyed in
a fire before the agreement (unknown to hoth‘.

« The contract is void for common mistake.

« A person is tricked into signing a document thinking
it is a receipt, but it is a deed of transfer.

« The plea of non est factum may be available.

4. CONSENT THROUGH
AGENT
L

5 4z

Consent can be given by a
duly authorized agent on
behalf of a principal.

To facilitate business
transactions.

« Governed by the law of agency.

« The agent must act within the scope of their
authority (actual or apparent) to bind the
principal.

« The principal must have the capacity.

« A company director (agent) signs a contract on
behalf of the compan! (principaIL. The company is
bound if the director had the authority to enter
into that specific contract.

« A power of attorney holder signs a land agreement
for the property owner.

OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN LEGAL STUDIES
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Table 5.2 Legal capacity and consent in agreements

Requirement

Legal capacity

Genuine consent Free from coercion or fraud

Description

Example

Competence to enter agreements Adults of sound mind

Voluntary agreement to terms

Caption: Table 5.2 Legal capacity and consent in agreements

Pilot questions 5.2

1. Negotiation helps to balance

2.

consent.

and ensures agreements are mutually beneficial.

For an agreement to be enforceable, parties must have legal

Name one principle of negotiation in business transactions.

State one requirement for legal capacity in agreements.

5.3 Commercial Instruments in Business Law

5.3.1 Bills of exchange and promissory notes

The formation of a valid agreement requires offer, acceptance, and

and give genuine
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A bill of exchange is a written order directing one party to pay a fixed sum of money to another at a
future date. A promissory note is a written promise by one party to pay a specific sum to another.
Both are negotiable instruments widely used in trade and finance.

Fillin the blank: A bill of exchange is a written directing one party to pay a fixed sum of
money.
— N — —
g BILL OF EXCHANGE &
T BILL OF EXCHANGE (BOE) - PROMISSORY NOTE: PROMISSORY NOTE (PN)
| NEGOTIABLE INSTRUMENTS |

BILL OF EXCHANOE .

e i PROMISSORY @
= AN OER GUIDE TO NIGERIAN COMMERCIAL LAW NOTE

MAKER

- TSE =

PAYEE ‘é& =

<

-l

~~~~ ~N NIGERIAN w

COMMON CHARACTERISTICS HOINIDUAL z2

AS NEGOTIABLE INSTRUMENTS z ::’_

1. DEFINITION: An unconditional order in TRANSFERABLE BY 1. DEFINITION: An unconditional promise in e

viriting, addressed by one person (Drawer) to ENDORSEMENT & writing made by one person (Maker) to =0

another (Drawee), signed by the Drawer, DELIVERY another, signed by the Maker, engaging to ze

requiring the person to whom it is addressed to NEGOTABIITY ) HOLDER IN pay on demand or at a fixed or =

ay on demand or at a fixed or determinable DUE COURSE determinable future time a certain sum of ==

uture time a certain sum of money to or to the RIGHTS FREE money to or to the order of a specified § (2]

order of a specified person (Payee{ orto the FROM DEFECTS person or to the bearer. s

hSRRREs: 2. PARTIES: £S

2'nrawer, Drawee, Payee. BOTH ARE GOVERNED BY THE BILLS OF Maker, Payee, =92

+ Requi EXCHANGE ACT (CAP B8 LFN 2004) 3. ACCEPTANCE: No acceptance required =

3. [ﬁgggl:rmc& Requires acceptance by the k APPLICABLE IN NIGERIA J (aaker s ireasty prima% Ry q § :

4. NATURE: 3-party instrument. 4. NATURE: 2-party instrument. 3
o A

LEGAL BINDING FORCE &
TRANSFERABILITY

OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN COMMERCIAL LAW STUDIES

This diagram illustrates the fundamental nature and differences between Bills of Exchange and Promissory Notes. Both are essential negotiable instruments in
Nigerian commercial transactions, facilitating credit and payment. Understanding their parties and requirements is crucial for business and legal practice.

Diagram showing bill of exchange and promissory note as negotiable instruments Caption: Figure
5.3 Bills of exchange and promissory notes

5.3.2 Cheques and banking instruments

A cheque is a written order instructing a bank to pay a specified amount from the drawer’s account
to the payee. Other banking instruments include drafts and money orders. These instruments
facilitate secure and convenient payments in commercial transactions.

Fillin the blank: Acheque.is a written order instructing a to pay a specified amount from
the drawer’s account.
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(’3 g COMMON BANKING INSTRUMENTS IN

¥ [ “F
W =, A RS A = ]
i e fal . > [ ~Y. |

' 4

\_ J
Box 5.3: Common banking instruments . v
e Cheques Q
e Drafts \
e Money orders
5.3.3 Electronic payment instrum
Modern commerce increasi ctronic payment instruments, such as debit cards,

credit cards, mobile transfe
convenience, and
fraud prevention.

e payment platforms. These instruments provide speed,
hey also require strong legal frameworks for security and

Fillin the bla co ce increasingly relies on payment instruments such as
debitcards a e transfers.

)
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LECTRONIC PAYMENT
INSTRUMENT

1.PAYMENT CARDS
(DEBIT & CREDIT)

CORE DESCRIPTION & PURPOSE

Plastic cards linked to a bank
account or credit line for
point-of-sale (POS) and online
transactions.

Convenience, cashless
transactions.

NIGERIAN CONTEXT / OER NOTES

Dominant form of e-payment.
Includes Verve (local), Mastercard,
Visa. Regulated by CBN.

[ 2. ELECTRONIC PAYMENT INSTRUMENTS IN NIGERIA ;

AN OER GUIDE TO NIGERIAN BANKING & PAYMENT SYSTEMS LAW

ILLUSTRATIVE NIGERIAN EXAMPLE

A customer uses their Zenith Bank Verve
debit card to pay for groceries at a SPAR
supermarket in Lagos.

Another customer uses their Access Bank
credit card to book a flight online.

Digital accounts accessed via a
mobile phone, independent of a
traditional bank account.

Financial inclusion, peer-
to-peer transfers, bill
payment.

Vital for the unbanked. Offered by
telcos (MTN Momo, Airtel Money)
and dedicated fintechs (Paga, OPay).

A market trader in a remote village in Kano
uses their MTN Momo wallet to receive
payment from a customer and then pays their
supplier using the same wallet.

3. BANK APPS &

USSD BANKING [ & |-,
B

Applications or code-based
services provided by banks for
customers to manage accounts
and make transfers.

Direct bank-to-bank
transactions, balance
checks.

Very popular. Each major bank has
an app (e.g.,, GTWorld, UBA Mobile).
USSD (29194, *737#) is key for
feature phone users.

A customer uses the FirstMobile app on
their phone to pay their electricity bill.

A user with a simple phone dials #919 to
transfer money to a relative.

4. DIGITAL PAYMENT

ATEWAYS

Intermediary services that
facilitate online payments for
. | merchants and consumers.

E-commerce
transactions, payment
payment aggregation.

Essential for online businesses.
Key players: Paystack (now Stripe),
Flutterwave, Remita (for
government payments).

An online clothing store uses Flutterwave's
payment gateway on its website to process
customer card payments.

A student uses Remita to pay their
university tuition fees.

5. DIRECT DEBIT &
STANDING ORDERS
A—

Automated payments where the
paree (with authorization)
collects funds from the payer's
account.

Regular bill payments
(rent, subscriptions).

Used for recurring payments.
Managed through the NIBSS
platform.

Atenant sets up a standing order from their
UBA account to pay their monthly rent to
their landlord.

A customer's DSTV subscription is auto-
renewed via direct debit.

\
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Table 5.3 Electronic payment instruments

Instrument

Debit card

Credit card

Description

Example

Direct deduction from account ATM card payments

Borrowed funds with repayment Visa/Mastercard purchases

Mobile transfer Payment via mobile apps Bank mobile app transfer

Online platform Internet-based payment PayPal, Flutterwave

Caption: Table 5.3 Electronic payment instruments
Pilot questions 5.3

1. Abill of exchange is a written directing one party to pay a fixed sum of money.

2./ Achequeis awritten order instructing a to pay a specified amount.

3. Modern commerce increasingly relies on payment instruments such as debit
cards and mobile transfers.

4. Name one common banking instrument.

5. State one example of an electronic payment instrument.

5.4 Enforcement and Remedies in Commercial Agreements

5.4.1 Breach of agreement and consequences
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A breach of agreement occurs when one party fails to fulfil their obligations under a commercial
contract. Consequences may include financial loss, damaged business relationships, and legal
liability. Recognising breaches promptly allows parties to seek remedies and minimise harm.

Fillin the blank: A breach of agreement occurs when one party fails to their obligations
under a contract.

BREACH OF
COMMERCIAL AGREEMENT
& ITS CONSEQUENCES

»S\ AN OER GUIDE TO NIGERIAN CONTRACT LAW J

VALID O
1. REMEDIES FOF FoR INNOCENT paRTy B TS 2. CONSEQUENCES FOR
(COMMON LAW) AGREEMENT ; - PARTY IN BREACH
(CONTRACT)

» = A. LEGAL LIABILITY
Party is liable for all foreseeable losses
caused by the breach.

A. DAMAGES (MONETARY COMPENSATION)
Purpese: To put the innocent party in
the position they would have been in had

the the contract been performed.
(e.q., General, Special Damages).
e. g Non-payment,

B. SPECIFIC PERFORMANCE N7 G deivany — | B.TERMINATION OF CONTRACT
(COURT ORDER) Defective goods) Innocent party mar elect to terminate
k ‘ u ose: Jo compel the rag[y in breach to REPUDIATION oL the contract and claim damages.
perl orml eir contractual obligations. f
(Rare, discretionary vemedy).g BINDING LEGAL (Refusal to perform)

FRAMEWORK
C. INJUNCTION
against the rauy in breach, leading to

(PROHIBITORY ORDER)
Purpose: To prevent a party from
breaching a negative covenant in the e execution of assets.
contract
LEGAL FRAMEWORK
(NIGERIAN CONTRACT LAW, CASE LAW, CAMA)

OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN COMMERCIAL LAW STUDIES
This dla?ram outlines the implications of a breach of a g |n ngena Il the legal remedies available to the innocent party and the
liabilities faced by the party in breach. Understanding these c: | for robust busi operations and effective dispute resolution

FAILURE TO FULFIL
OBLIGATIONS

> C.COURT JUDGMENT &
ENFORCEMENT

e Nigerian Courts may grant judgment

Diagram showing breach of agreement > consequences (financial loss, damaged relationships,
legal liability) Caption: Figure 5.4 Breach of agreement and consequences

5.4.2 Remedies available
When a breach occurs, the law provides remedies to restore fairness. Common remedies include:
¢ Damages: Monetary compensation for losses.

e Specific performance: Court order requiring the defaulting party to perform their
obligations.

e Rescission: Cancellation of the agreement.

Fillin the blank: One remedy for breach of agreement is , which involves monetary
compensation for losses.
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Box 5.4: Remedies for breach of commercial agree S v
e Damages .
e Specific performance
e Rescission

5.4.3 Dispute resolution mechani

Disputes arising from com ts can be resolved through different mechanisms:

makes a binding decision.
ator helps parties reach a voluntary settlement.

Fillint an involves a neutral facilitator helping parties reach a voluntary
settlement.
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DISPUTE RESOLUTION MECHANISMS FOR COMMERCIAL AGREEMENTS IN NIGERIA

AN OER GUIDE TO NIGERIAN COMMERCIAL LAW

MECHANISM CORE DESCRIPTION & NIGERIAN LEGAL ADVANTAGES & ILLUSTRATIVE
CHARACTERISTICS CONTEXT / OER NOTES KEY FEATURES NIGERIAN EXAMPLE
1. NEGOTIATION: Direct, private discussion between | Often the first step mandated in X A Nl?enan supplier and a Lagos
..;, parties to reach a mutually standard dispute clauses. Fast, cost-free, informal, retailer meet to discuss a shipment
acceptable solution. Encouraged by OER for preserves relationships. delay and agree on a new delivery
Non-binding. preserving business relationships. schedule and a small discount.
2. MEDIATION / A neutral third party facilitates Supported by the Lagos Multi- A construction company and a
CONCILIATION: communication and negotiation to | Door Courthouse (LMDC) and ggr'}g%?ﬂ}g gfe’gmi Wbcomatin Shutt e
help parties find a settlement. other court-annexed schemes. | £ o s eﬁf“dl's et "r"J‘gc’lejgr:’:"gn o
Non-binding unless a consent Key for OER on Alternative ?eayching 2t eentiere the
judgment is signed. Dispute Resolution (ADR). subcontractor agrees to partial payment.
3. ARBITRATION A private, formal process wherea | Governed by the Arbitration and | Binding, confidential, expert | An international oil company and a
4 9, p
¢ chosen arbitrator (or panel) hears | Mediation Act (AMA) 2023 and the| arbitrators, enforceable (New | local Nigerian service provider
arguments and makes a binding Lagos Court of Arbitration (LCA). | York Convention). arbitrate a multi-million dollar contract
award. Key feature for international termination dispute in Lagos under the
commercial contracts. rules of the Lagos Court of Arbitration.
The formal process of resolving Handled by State High Courts, A y Abank in Lagos sues a defaulting
disputes through the public court | Federal High Court, and appellate | Authoritative, public, creates | customer for breach of a loan
system. courts. precedent, appeal process. | agreement in the Lagos State High
Binding decisions, subject to appeal. | Essential for precedent-setting Court, obtaining a judgment for the
and enforcement. outstanding debt.
ifi i i T rtners in a Nigeri icultural
5. EXPERT DETERMINATION A specific type of dispute resolution Used in specialized fields ke ol ‘ ' V:n(: Jar: dr::;sé rlge aon'?ﬁé'iglﬂgi.‘ﬁﬁ ol;r?he
5 where parties submit a technical or 4 Quick, uses technical
=17 |valuation issue to an independent | 2d 925, valuation, and tise, bindi ific. | business assets upon dissolution. They
St o2 bindine docl P accounting. expertise, binding on specific | jointly appoint a chartered accountant
o oA SAPLIoEA MG LECIBOH, Issues. to determine the value, and agree to be
— bound by the accountant's figure.
OPEN EDUCATIONAL RESOURCE (OER) - NIGERIAN COMMERCIAL LAW STUDIES @“m
Table 5.4 Dispute resolution mechanisms
Mechanism Description Example
Litigation Court-based resolution Commercial dispute in High Court

Arbitration Binding decision by arbitrator . International trade dispute
Mediation Facilitated voluntary settlement Business partners resolving conflict

Caption: Table 5.4 Dispute resolution mechanisms

Pilot questions 5.4
1. Abreachof agreement occurs when one party fails to their obligations under a
contract.
2. .One remedy for breach of agreement is , which involves monetary compensation

for losses.
3. involves a neutral facilitator helping parties reach a voluntary settlement.
4.  Name one consequence of breach of agreement.

5./ State one dispute resolution mechanism available in commercial agreements.

Series Summary
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This Series has explored the core aspects of Commercial Agreements and Instruments, which
are vital for business transactions in Nigeria. We began by examining the nature and types of
commercial agreements, then considered how negotiation and formation take place through offer,
acceptance, consideration, and consent. We moved on to commercial instruments such as bills of
exchange, cheques, and electronic payment systems, before concluding with enforcement and
remedies, including dispute resolution mechanisms.

By engaging with these topics, you should now be able to explain the nature and types of
commercial agreements (SLO 5.1), describe negotiation and formation processes (SLO 5.2),
analyse the role of commercial instruments in business law (SLO 5.3), and evaluate enforcement
mechanisms and remedies for breaches of agreements (SLO 5.4).

Series Glossary

o Bill of Exchange: A written order directing one party to pay a fixed sum of money to
another.

¢ Cheque: A written order instructing a bank to pay a specified amount from the drawer’s
account to the payee.

¢ Commercial Agreement: A legally binding arrangement between parties engaged in trade
or business.

o Consideration: Something of value exchanged between parties in forming an agreement.

o Legal Capacity: The competence of parties to enter into agreements, requiring sound mind
and legal age.

o Mediation: A dispute resolution process where a neutral facilitator helps parties reach a
voluntary settlement.

o Negotiable Instrument: A transferable document guaranteeing payment, such as bills of
exchange or promissory notes.

¢ Promissory Note: A written promise by one party to pay a specific sum to another.
Concept Check Questions [Series 5]
Objective Questions

1. Acommercial agreement s a legally arrangement between parties engaged in
trade or business. (Linked to SLO 5.1)

2./ The formation of a valid agreement requires offer, acceptance, and . (Linked to
SLO 5.2)
3. Abill of exchange is a written directing one party to pay a fixed sum of money.

(Linked to SLO 5.3)

-
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4. Oneremedy for breach of agreement is , which involves monetary compensation
for losses. (Linked to SLO 5.4)

5. involves a neutral facilitator helping parties reach a voluntary settlement.
(Linked to SLO 5.4)

Short-Answer Questions
6. Name one type of commercial agreement. (Linked to SLO 5.1)
7. State one principle of negotiation in business transactions. (Linked to SLO 5.2)
8. Name one common banking instrument. (Linked to SLO 5.3)
9. State one consequence of breach of agreement. (Linked to SLO 5.4)
Long-Answer Questions

10. Analyse the processes of negotiation and formation of commercial agreements,
highlighting the importance of offer, acceptance, consideration, and consent. (Linked to
SLO5.2)

11. Evaluate the role of commercial instruments in modern business law, with examples from
bills of exchange, cheques, and electronic payments. (Linked to SLO 5.3)

Answers to Concept Check Questions [Series 5]
1. Binding
2. Consideration
3. Order
4. Damages
5. Mediation
6. Sale of goods/ Service contract / Lease agreement
7./ Clarity, fairness, compromise
8. Cheque/Draft/Money order
9. Financial loss / Damaged relationships / Legal liability

10. Basic response: Negotiation balances interests, while formation requires offer,
acceptance, consideration, and consent. Value-added response: Provide examples of
negotiation in trade deals, explain how consideration ensures fairness, and discuss how
consent prevents coercion.

11. Basic response: Commercial instruments facilitate payments and trade, ensuring security
and convenience. Value-added response: Discuss how bills of exchange support
F)
B
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international trade, cheques provide secure payments, and electronic instruments enable
global commerce.

Answers to Pilot Questions [Series 5]

1. Binding
2. Lease
3. Offer

4. Sale of goods agreement
5. Consideration
6. Interests
7. Consideration
8. Capacity
9. Bank
10. Debit card
11. Obligations
12. Damages
13. Mediation
14. Financial loss
15. Arbitration
References and Attributions [Series 5]

e Suggested OER searchsstrings: “Definition characteristics of commercial agreements
Nigeria OER”, “Types of commercial agreements Nigeria OER”, “Essential elements of valid
commercial agreements Nigeria OER”, “Principles of negotiation in business transactions
Nigeria OER”, “Offer acceptance consideration agreement formation Nigeria OER”, “Legal
capacity and consent commercial agreements Nigeria OER”, “Bills of exchange and
promissory notes Nigeria OER”, “Cheques and banking instruments Nigeria OER”,
“Electronic payment instruments Nigeria OER”, “Breach of commercial agreement
consequences Nigeria OER”, “Remedies for breach of commercial agreements Nigeria
OER”, “Dispute resolution mechanisms commercial agreements Nigeria OER”.

e Al prompt suggestions were provided for each figure, box, and table to guide illustration
generation.
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¢ All definitions and explanations are based on the instructional content developed for Series
5: Commercial Agreements and Instruments.

e Attribution note: All diagrams, tables, and boxes are to be generated using Al prompts or
sourced from open educational resources (OER) as indicated.

NET | ONLINE LEARNING VIDEO PLATFORM FOR POST-SECONDARY & HIGHER INSTITUTION STUDENTS



