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Introduction

Every society requires a system of rules to regulate behaviour, resolve disputes, and maintain
order. These rules are embodied in law, which interacts closely with morality to shape the values
and conduct of individuals. By studying the foundations of law and morality, you will gain
insight into how legal systems are built and why they remain essential for social stability and
justice.

The aim of this Series is to introduce you to the meaning, nature, and functions of law, while also
examining its relationship with morality and its role in sustaining social order.

We shall commence this Series by exploring the meaning and nature of law, considering
different definitions and perspectives. Next, we will examine the relationship between law and
morality, identifying areas of convergence and distinction. Finally, we will wrap up by analysing
the functions of law in society, focusing on how law promotes social order, freedom, legitimacy,
and sovereignty.

Series Learning Outcomes
Upon completing this Series, you should be able to:

e SLO 1.1 define the concept of law using recognised scholarly and practical perspectives,

e SLO 1.2 explain the essential nature of law as a system of rules governing society,

e SLO 1.3 analyse the relationship between law and morality, highlighting areas of
convergence and divergence,

e SLO 1.4 distinguish clearly between law and morality in terms of scope, enforcement,
and societal impact;

e SLO 1.5 eyaluate the functions of law in maintaining social order and control,

e SLO 1.6 discuss how law promotes freedom, legitimacy, and sovereignty within society.

2.1 Meaning and Nature of Law

2.1.1 Definitions of Law

The term law refers to a system of rules created and enforced by recognised authorities to
regulate conduct within society. These rules are designed to maintain order, resolve disputes, and
protect rights. Scholars have offered different definitions of law, reflecting its complexity. For
example, some view law as a command backed by sanctions, while others see it as a body of
principles guiding justice and fairness.

Law is not static, but evolves with society. It adapts to new challenges, such as technological
change or shifting moral values. This adaptability makes law both a stabilising force and a
dynamic instrument of progress.

-
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Fill in the blank: Law is a system of rules created and enforced by recognised to regulate
conduct.

Figure 2.1 Relationship between law, authority, and society
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2.1.2 The Nature of Law

The nature of law refers to its essential characteristics and how it operates within society. Law
18 normative, meaning it prescribes behaviour rather than merely describing it. It is also
institutional, since it requires recognised bodies such as courts and legislatures to enforce it.
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Law is distinguished by its universality within a jurisdiction: it applies to all individuals equally,
regardless of status. At the same time, it is coercive, because compliance is ensured through
sanctions or penalties. These features make law a unique form of social control compared to
customs or moral codes.

Fill in the blank: The nature of law is both normative and

institutions for enforcement.

Box 2.1: Selected characteristics of law

, requiring recognised

Characteristic What it Means In Practice (2026 Nigerian
Context)
Law is prescriptive; it tells us The law states you ought to file
Normative how we ought to behave rather your returns by.June 30th. Even if
than just describing what we many fail to do so, the "norm"
currently do. remains valid.
Laws are created and administered .
. . You don't pay tax to a random
by recognized bodies .4 i S
e e . individual; you pay to the Nigeria
Institutional (Legislatures, Courts, and .
Agencies) through formal Revenue Service (NRS), a legally
& established institution.
processes.
Within its jurisdiction, the law The 4% Development Levy
Universal applies to everyone who falls applies to all companies above the
within its scope; ensuring equality N100m turnover threshold,
and uniformity. regardless of their industry.
Law: is backed by sanctions. The If a business fails to remit
Coercive state uses its power to enforce Withholding Tax (WHT), the
compliance through fines, law imposes a 40% penalty to
penalties, or imprisonment. "coerce" future compliance.
Pilot questions 2.1
1. Which scholar defined law as a command backed by sanctions?
2.. What makes law different from morality in terms of enforcement?
3. Identify one characteristic that shows law is institutional.
4. Fill in the blank: Law is because it prescribes behaviour rather than merely

describing it.

5. True or False: Law applies only to individuals of high social status.

-
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2.2 Law and Morality

2.2.1 Relationship between Law and Morality

Morality refers to the principles of right and wrong behaviour that are generally accepted within
a society. Unlike law, morality is not formally codified, but it influences how laws are created
and applied. Law and morality often overlap, since many legal rules reflect moral values. For
example, prohibitions against theft and murder are both legal and moral standards.

However, morality is broader than law, as it covers personal conduct that may not be legally
regulated. This relationship shows that law often draws legitimacy from moral principles, while
morality gains reinforcement when supported by legal sanctions.

Fill in the blank: Morality refers to principles of and wrong behaviour accepted within a
society.

-
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Figure 2.2 Overlap between law and morality
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2.2.2 Distinctions between Law and Morality

Despite their close relationship, law and morality are distinct. Law is enforceable through
recognised institutions such as courts, while morality relies on social approval or disapproval.
Law is objective, written down in statutes and case law, whereas morality is often subjective,
varying across cultures and individuals.

Another distinction is that law applies universally within a jurisdiction, while morality may differ
from person to person. For instance, while the law requires payment of taxes, moral views on

-
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taxation may vary. These differences highlight why law is considered a formal system of social
control, while morality is an informal guide to behaviour.

Fill in the blank: Law is enforceable through recognised institutions, while morality relies on
approval or disapproval.

Box 2.2: Key distinctions between law and morality

Feature Law Morality

Created by State institutions Arises from inner conscience,
Origin (Legislature, Courts) through religious beliefs, or social

formal processes. customs.

Coercive: Backed by state power, N'on-Coerclve:.Backed by social
Enforcement . S disapproval, guilt, or personal

sanctions, fines, or imprisonment. ..

conviction.

Primarily concerned with Concerned with the purification
Objective maintaining publi¢ order and of the soul and individual

external peace. "goodness."

Objective & Definite: Written Subjective & Flexible: Varies
Nature down in codes (e.g., the NTA 2025) | from person to person and

for certainty. evolves organically.
Scope of Regulates External Actions and Regulates Internal Motives and
Conduct the visible impact on society. the "why" behind an action.

Pilot questions 2.2

Which concept refers to principles of right and wrong behaviour accepted in society?
True or False: Law is subjective, while morality is objective.

Fill in the blank: Law is because it is written down in statutes and case law.
Identify one way in which law and morality overlap.

What makes law universally applicable within a jurisdiction compared to morality?

. e —

2.3 Functions of Law in Society
2.3.1 Law as a Tool for Social Order and Control

-
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One of the most important functions of law is to maintain social order, which means ensuring
that individuals live together peacefully and productively. Law achieves this by setting clear
rules of conduct, resolving disputes, and punishing wrongdoing. Without law, society would risk
chaos, as there would be no recognised authority to regulate behaviour.

Law also acts as a form of social control, guiding people’s actions through sanctions and
rewards. For example, laws against theft discourage criminal behaviour, while laws protecting
contracts encourage economic cooperation. In this way, law balances freedom with
responsibility.

Fill in the blank: Law maintains order by setting clear rules of conduct and resolving
disputes.

-
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Figure 2.3 Law as a mechanism of social order and control
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2.3.2 Freedom, Legitimacy, and Sovereignty

Law does not only restrict behaviour, it also protects freedom by guaranteeing rights such as
freedom of speech, association, and property ownership. These freedoms are safeguarded by
legal systems, ensuring individuals can act without fear of arbitrary interference.

Law also provides legitimacy to government actions. When laws are created through recognised
procedures, citizens are more likely to accept them as fair and binding. This legitimacy
strengthens trust in institutions and promotes stability.

)

P
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Finally, law upholds sovereignty, which refers to the supreme authority of the state within its
territory. Sovereignty ensures that laws apply uniformly and that external interference is limited.
Together, freedom, legitimacy, and sovereignty demonstrate how law sustains both individual
rights and collective authority.

Fill in the blank: Law provides legitimacy to government actions when created through
recognised

Box 2.3: Functions of law in society

Function Legal Objective 2026 Practical Case (Nigeria)

Creating a predictable Tax Filing Deadlines: Setting the 21st

Order environment where citizens can of every month for WHT remittance
o ) ensurgs a stable revenue flow and
plan their lives and businesses. .
business thythm.

Regulating human behavior to Anti-Avoidance Rules: Using the law
Control ensure it conforms to societal to "control" aggressive tax planning and

norms and state policies. ensure corporations pay their fair share.

Defining the boundaries of’ Small Business Exemptions: The NTA
Freedom state power to protect 2025 explicitly protects small traders

individual liberties and from the burden of CIT, preserving their

property rights. economic freedom.

Ensuring that government Legislative Process: A tax rate is only
Legitimacy actions are backed by formal valid if passed by the National

authority rather than personal Assembly, giving the NRS the

whim. "legitimate" right to collect it.

Asserting the supreme Fiscal Independence: The law
Sovemmisnty authority of the state to govern empowers the state to fund its own

itself and its resources without budget through internal revenue,

external interference. reinforcing national sovereignty.

Pilot questions 2.3

1. What is one way law maintains social order?
Fill in the blank: Law protects by guaranteeing rights such as speech and property
ownership.
3. True or False: Sovereignty refers to the supreme authority of the state within its territory.
4. Which function of law strengthens trust in institutions?

-
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5. Identify one example of law acting as social control.

Series Summary

This Series has introduced you to the foundations of law and morality, setting the stage for
deeper exploration of the Nigerian legal system. We began by examining the meaning and nature
of law, considering how it is defined and characterised as a system of rules that regulate
behaviour and maintain order. Then we explored the relationship between law and morality,
noting their points of overlap as well as their distinctions in terms of enforcement, objectivity,
and universality. Finally, we analysed the functions of law in society, focusing on its role in
maintaining social order, protecting freedom, conferring legitimacy, and upholding sovereignty.

By completing this Series, you should now be able to define law, explain its essential nature,
analyse its relationship with morality, distinguish clearly between law and morality, evaluate the
functions of law in maintaining social order, and discuss how law-sustains freedom, legitimacy,
and sovereignty. These abilities directly align with the Series Learning Outcomes and provide
you with a strong foundation for the rest of the course.

Glossary of Terms

o Freedom: The legal guarantee of rights such as speech, association, and property
ownership.

o Law: A system of rules created and enforced by recognised authorities to regulate
conduct within society.

o Legitimacy: The acceptance of government actions as fair and binding when created
through recognised procedures.

e Morality: Principles of right and wrong behaviour that are generally accepted within a
society.

o Nature of law: The essential characteristics of law, including its normative, institutional,
universal, and coercive features.

e Sanction: A penalty or consequence imposed to ensure compliance with legal rules.

e Social control: Mechanisms, including law, that regulate behaviour and maintain order in
society.

e Social order: The peaceful and organised functioning of society achieved through rules
and institutions.

o Sovereignty: The supreme authority of the state within its territory, ensuring uniform
application of laws.

Concept Check Questions 1
Objective questions

1. Fill in the blank: Law is because it prescribes behaviour rather than merely
describing it. (Linked to SLO 1.2)
-
D
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True or False: Morality is codified and enforceable through courts. (Linked to SLO 1.4)
Which function of law strengthens trust in institutions? (Linked to SLO 1.5)

Identify one characteristic that shows law is institutional. (Linked to SLO 1.2)

Fill in the blank: Law provides legitimacy to government actions when created through
recognised . (Linked to SLO 1.6)

Nk

Short-answer questions

6. Define law in one sentence. (Linked to SLO 1.1)

7. Explain one way in which law and morality overlap. (Linked to SLO 1.3)

8. Distinguish between law and morality in terms of enforcement. (Linked to SLO 1.4)

Long-answer questions
9. Analyse the distinctions between law and morality, providing at least three clear differences.
(Linked to SLO 1.4)

o Basic response: List three distinctions such as enforcement; objectivity, and universality.
e Value-added response: Provide examples from Nigerian society or other contexts to
illustrate these distinctions.

1. Evaluate the functions of law in maintaining social order, freedom, legitimacy, and
sovereignty. (Linked to SLO 1.5 and SLO 1.6)

o Basic response: Describe how law maintains order, protects rights, confers legitimacy,
and upholds sovereignty.

e Value-added response: Discuss how these functions interact, using case studies or
historical examples to show their importance in sustaining society.

Answers to Concept Check Questions 1

Objective questions

1. Normative.

2. False.

3. Legitimacy.

4./ Courts and legislatures.
5. Procedures.

Short-answer questions

6.Law is a system of rules created and enforced by recognised authorities to regulate conduct
within society.

7. Both law and morality prohibit acts such as theft and murder, reflecting shared values of
justice.

8. Law is enforced through recognised institutions such as courts, while morality relies on social
approval or disapproval.

-
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Long-answer questions
9.

o Basic response: Law is enforceable, objective, and universal, while morality is
voluntary, subjective, and variable.

e Value-added response: In Nigeria, laws against corruption are enforceable through
courts, while moral views on corruption vary among individuals. Similarly, taxation is
legally required, but moral opinions on fairness in taxation differ.

o Basic response: Law maintains social order by resolving disputes, protects freedom by
guaranteeing rights, confers legitimacy through recognised procedures, and upholds
sovereignty by ensuring state authority.

e Value-added response: For example, Nigeria’s constitutional framework protects
freedoms such as speech, legitimises government through elections and legislation, and
asserts sovereignty by applying laws uniformly across its territory. These functions
interact to sustain both individual rights and collective authority.

Answers to Pilot Questions 1
Part 2.1

John Austin.

Law is enforceable through institutions, morality is not.
Courts and legislatures.

Normative.

False.

MRS

Part 2.2

Morality.

False.

Objective.

Prohibitions against theft and murder.
Law applies universally, morality varies.

el Sl

Part 2.3

By resolving disputes and punishing wrongdoing.
Freedom.

True.

Legitimacy.

Laws against theft discourage criminal behaviour.

U =

References and Attributions 1

-
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e Illustration prompts (Al-generated suggestions):
o Figure 2.1: “Generate a simple diagram showing law at the centre, connected to
authority and society.”
o Figure 2.2: “Generate a Venn diagram showing law and morality overlapping in
areas such as justice and fairness.”
o Figure 2.3: “Generate a diagram showing law at the centre, connected to social
order, dispute resolution, and sanctions.”
e Box 2.1: “Create a text box listing four characteristics of law: normative,
institutional, universal, coercive.”
e Box 2.2: “Create a text box listing four distinctions between law'and morality.”
e Box 2.3: “Create a text box listing five functions of law: order, control, freedom,
legitimacy, sovereignty.”
o Open Educational Resource (OER) search strings suggested for sourcing
illustrations:
o “diagram law authority society relationship OER”
“law and morality relationship diagram OER”
o “differences between law and morality OER legal studies”
e “characteristics of law OER legal studies”
o “functions of law society OER legal studies”
e Attribution note: All figures, boxes; and diagrams are placeholders created for
instructional use. They may berefined using Al tools or sourced from OER repositories
to ensure accessibility and accuracy.

TAX211 SERIES 2: Nature, Functions, and Classifications of Law

o Part 2.1: The Nature of Law

2.1.1 Essential characteristics of law

2.1.2 Law as a system of social regulation
e Part 2.2: Functions of Law

2.2.1 Law as a tool for justice and order

2.2.2 Law as a means of legitimacy and sovereignty
o Part 2.3: Classifications of Law

2.3.1 Substantive and procedural law

-

LA-NET | ONLINE LEARNING VIDEO PLATFORM FOR POST-SECONDARY & HIGHER INSTITUTION STUDENTS



2.3.2 Criminal and civil law

2.3.3 Public and private law

INTRODUCTION

In the last Series, we explored the foundations of law and morality, focusing on how law
interacts with moral principles to regulate behaviour and maintain order. Building on that
foundation, this Series will take you further into the nature, functions, and classifications of law,
which are central to understanding how the Nigerian legal system operates. These aspects are
crucial because they reveal not only what law is, but also how it works and how it is organised.

The aim of this Series is to equip you with the ability to explain the essential characteristics of
law, evaluate its functions in society, and classify different types of law in a clear and structured
manner.

We shall commence this Series by examining the nature of law, identifying its defining features
and its role as a system of social regulation. Next, we will move on to the functions of law,
considering how it serves justice, order, legitimacy, and sovereignty. Finally, we will wrap up by
studying the classifications of law, distinguishing between substantive and procedural law,
criminal and civil law, and public and private law. This progression will help you see how law is
both a unifying framework and a diverse set of categories that together sustain society.

Series Learning Outcomes
Upon completing this Series, you should be able to:

e SLO 2.1 define the essential characteristics of law as a system of social regulation,

e SLO 2.2 explain how law functions as a tool for justice and order,

e SLO 2.3 evaluate the role of law in conferring legitimacy and upholding sovereignty,

e SLO 2.4 classify law into substantive and procedural categories,

e SLO 2.5 distinguish between criminal and civil law in terms of purpose and procedure,

e /SLO 2.6 differentiate between public and private law, highlighting their scope and
application.

2.1 The Nature of Law

2.1.1 Essential characteristics of law

Law is a system of rules recognised and enforced by legitimate authority to regulate conduct
within society. Its essential characteristics include being normative (prescribing behaviour),
institutional (requiring recognised bodies such as courts and legislatures), universal (applying

-
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to all within a jurisdiction), and coercive (backed by sanctions). These features distinguish law
from other forms of social regulation such as customs or morality.

Law is also dynamic, adapting to changes in society while maintaining stability. For example,
technological developments often lead to new laws regulating digital transactions or cybercri

Fill in the blank: Law is because it prescribes behaviour rather than merely describin

Figure 2.1 Essential characteristics of law y ¥
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2.1.2 Law as a system of social regulation
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Law functions as a structured system of social regulation, guiding behaviour and resolving
conflicts. Unlike morality or customs, law is formally codified and enforceable through
recognised institutions. It provides predictability, ensuring that individuals know the
consequences of their actions.

Law also balances individual freedom with collective responsibility. For instance, traffic laws
regulate movement to prevent accidents, while constitutional laws protect rights such as freedom
of speech. This dual role makes law indispensable for both order and justice.

Fill in the blank: Law provides predictability by ensuring individuals know the

actions.

Box 2.1: Law as social regulation

of their

and reduce transaction costs.

Method of C L. . N
Regulation Legal Objective 2026 Practical Case (Nigeria)
Establishes the "rules of the NTA 2025 Clarification: Clearly
Defining game" by clearly defining "Chargeable Assets" so
Boundaries distinguishing between legal businesses know exactly which sales
and illegal conduct. trigger Capital Gains Tax (CGT).
Uses the law to redistribute Development Levy: Redirecting 4%
Allocating wealth and fund public of large company profits into the
Resources services to maintain social National Infrastructure Fund to
equilibrium. regulate urban growth.
. . . Small Business Shield: Providing
. Encouraging specific actions o . .
Incentivizing = " . 0% tax for micro-enterprises to
. through "carrots" (reliefs) and | " .
Behavior w . ) nudge" entrepreneurs into the formal
sticks" (penalties). .
business sector.
Creating uniform TIN Mandate: Requiring a Tax
Standardizing expectations for all Identification Number for all
Conduct participants to ensure fairness | corporate bank accounts to

standardize financial transparency.

Pilot questions 2.1

1. Which characteristic of law ensures it is backed by sanctions?

2. Fill in the blank: Law is

because it applies to all within a jurisdiction.

3. True or False: Customs are formally codified and enforceable through courts.
4. Identify one example of law adapting to societal change.

-
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5. What makes law different from morality in terms of predictability?

2.2 Functions of Law
2.2.1 Law as a tool for justice and order

One of the primary functions of law is to promote justice, which refers to fairness in the
protection of rights and the resolution of disputes. Justice ensures that individuals receive what is
due to them, whether in criminal cases, civil disputes, or administrative matters. By providing a
framework for fair treatment, law strengthens trust in institutions and encourages peaceful
coexistence.

Law also maintains order by setting clear rules of conduct and providing mechanisms for
enforcement. For example, laws against theft and assault protect individuals from harm, while
traffic regulations prevent accidents. Without law, society would risk disorder and instability.

Fill in the blank: Law promotes justice by ensuring individuals receive what is to them.

-
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Figure 2.2 Law as a tool for justice and order
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2.2.2 Law as a means of legitimacy and sovereignty

Law also functions as a source of legitimacy, meaning that government actions are accepted as
fair and binding when they follow recognised procedures. For example, laws passed by a
legislature carry legitimacy because they reflect the will of the people through democratic
processes. Legitimacy strengthens confidence in governance and reduces resistance to authority.

In addition, law upholds sovereignty, which refers to the supreme authority of the state within its
territory. Sovereignty ensures that laws apply uniformly and that external interference is limited.
This function is vital for maintaining national unity and protecting the independence of the legal
system.

-
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Fill in the blank: Sovereignty refers to the supreme

Box 2.2: Functions of law

of the state within its territory.

Function Core Objective 2026 Practical Case (Nigeria)
. . The Tax Appeal Tribunal ensures that
To ensure fairness and equity .
. . .\ taxpayers have a fair venue to challenge
Justice by treating citizens equally and .
. e : an assessment, preventing the state from
protecting their inherent rights. o s
being "judge and jury.
To establish predictability Remittance deadlines for Withholding
Order through rules of conduct that Tax (WHT) create a "rhythm of
prevent social friction and compliance" that allows both the state
chaos. and businesses to plan their finances.
To provide the moral and legal | A tax increase is only "legitimate" if
Lesitimac authority for state action, passed by the National Assembly.
& y ensuring it is rooted in law Without this, the collection would be
rather than whim. legally void and socially rejected.
To define and protect the The law gives the Federal Government
. supreme power of the state to the exclusive right to collect national
Sovereignty ) . . .
govern its own territory and revenue, ensuring Nigeria's fiscal
resources. independence in global relations.

Pilot questions 2.2

1. What is‘one way law promotes justice?

Fill in the blank: Laws passed by a legislature carry

of the people.

U

2.3 Classifications of Law

2.3.1 Substantive and procedural law

because they reflect the will

True or False: Sovereignty refers to external interference in state affairs.
Identify one example of law maintaining order in society.
Which function of law strengthens confidence in governance?

Substantive law refers to the body of rules that define rights and duties of individuals and
institutions. It establishes what is lawful or unlawful, such as laws against theft or rules

-
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governing contracts. Substantive law provides the content of justice by outlining entitlements
and obligations.

Procedural law, on the other hand, sets out the processes and methods for enforcing substantive
law. It governs how cases are brought before courts, how evidence is presented, and how
judgments are delivered. Without procedural law, substantive rights would remain theoretical
and unenforceable.

Fill in the blank: Substantive law defines rights and duties, while law governs. the
processes for enforcing them.

Box 2.3: Substantive vs procedural law

Basis (.)f Substantive Law Procedural Law
Comparison
. Defines the rights, duties, and Prescribes.the methods and
Primary .. o . :
Definition obligations of individuals and mechanies for enforcing those
the State. rights and duties.
The Asks: "What" is the law? (e.g., Asks: "How" is the law enforced?
"Question" Is this transaction taxable?) (e.g., How do I file an appeal?)
Acts as an independent body Has no independent existence; it
Independent ) .
that can decide the final outcome | only exists to serve and apply
Power .
of a case. substantive law.
R " w1th mattersioutmde the Deals with affairs inside the court
Applicability court (daily behavior and o . .
(litigation, evidence, and timing).
contracts).

2.3.2 Criminal and civil law

Criminal law deals with offences against the state or society at large. It prescribes punishments
such as fines, imprisonment, or other sanctions. Examples include laws against murder, theft, and
fraud. Criminal law aims to deter wrongdoing and protect public order.

Civil law addresses disputes between individuals or organisations. It provides remedies such as
compensation or specific performance rather than punishment. Examples include cases involving
breach of contract, property disputes, or family matters. Civil law ensures fairness in private
relationships.

-
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Fill in the blank: Criminal law prescribes punishments, while civil law provides for
disputes.

Figure 2.3 Criminal law and civil law compared
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2.3.3 Public and private law

Public law governs relationships between individuals and the state. It includes constitutional
law, administrative law, and criminal law. Public law ensures that government actions are lawful
and that citizens’ rights are protected.
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Private law regulates relationships between individuals or organisations. It includes contract
law, property law, and family law. Private law provides mechanisms for resolving disputes and
protecting personal interests.

Fill in the blank: Public law governs relationships between individuals and the

Box 2.4: Public vs private law

Primary Branches /

Classification Description
Examples

* Constitutional Law:
Rights and government
structure.

* Administrative Law:
Regulation of government
agencies.

Governs the relationship between
Public Law individuals and the State, and the
operation of government itself.

* Criminal Law: Offenses
against the State/society.

* Tax Law: Obligations to
the public treasury.

* Contract Law:

. . . Agreements between parties.
Governs the relationships and disputes & p

Private Law between private individuals or
organizations.

-
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Primary Branches /

Classification Description
Examples

* Tort Law: Civil wrongs
like negligence or
defamation.

* Property Law: Ownership
and transfer of assets.

* Family Law: Marriage,
divorce, and custody.

Pilot questions 2.3

Which type of law defines rights and duties?

Fill in the blank: law governs how cases are brought before courts.
True or False: Civil law prescribes punishments for offences against the state.
Identify one example of private law.

What is.the. main purpose of criminal law?

MRS

Series Summary

This Series has examined the nature, functions, and classifications of law, building on the
foundations introduced earlier. We began by identifying the essential characteristics of law, such
as its normative, institutional, universal, and coercive features, and considered how law operates
as a system of social regulation. We then explored the functions of law, focusing on its role in
promoting justice, maintaining order, conferring legitimacy, and upholding sovereignty. Finally,
we studied the classifications of law, distinguishing between substantive and procedural law,
criminal and civil law, and public and private law.

-
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By completing this Series, you should now be able to define the essential characteristics of law,
explain its role in justice and order, evaluate its contribution to legitimacy and sovereignty, and
classify law into its major categories. These abilities directly align with the Series Learning
Outcomes and provide you with a structured understanding of how law functions and is
organised within society.

Glossary of Terms

e Civil law: The branch of law that resolves disputes between individuals or organisations,
usually through remedies.

o Legitimacy: The acceptance of government actions as fair and binding when created
through recognised procedures.

o Private law: Law that governs relationships between individuals or organisations, such
as contract or family law.

e Procedural law: Rules that outline the processes for enforcing substantive law, including
court procedures.

o Public law: Law that governs relationships between individuals and the state, including
constitutional and criminal law.

e Sovereignty: The supreme authority of the state within its tertitory, ensuring uniform
application of laws.

o Substantive law: Law that defines rights and duties of individuals and institutions.

e Criminal law: The branch of law dealing with offences against the state, prescribing
punishments such as fines or imprisonment.

Concept Check Questions 2
Objective questions
1. Fill in the blank: Law is because it applies to all individuals within a jurisdiction.

(Linked to SLO 2.1)
2. True or False: Law is voluntary and relies solely on social approval. (Linked to SLO 2.1)

3. Which function of law ensures that government actions are accepted as fair and binding?
(Linked to SLO 2.3)

4. Identify one classification of law that defines rights and duties. (Linked to SLO 2.4)

5./ Fill in the blank: Criminal law is concerned with offences against the . (Linked to
SLO 2.5)

Short-answer questions

6. Define the essential characteristics of law in one sentence. (Linked to SLO 2.1)

7. Explain one way law functions as a tool for justice and order. (Linked to SLO 2.2)
8. Distinguish between substantive and procedural law. (Linked to SLO 2.4)

9. Differentiate between public and private law in terms of scope. (Linked to SLO 2.6)

Long-answer questions
10. Analyse the role of law in conferring legitimacy and upholding sovereignty, providing
examples. (Linked to SLO 2.3)

-
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e Basic response: Describe how law legitimises government actions and sustains state
authority.

e Value-added response: Provide examples from Nigerian constitutional law or
international contexts to illustrate legitimacy and sovereignty.

1. Evaluate the differences between criminal and civil law, highlighting their purposes;
procedures, and outcomes. (Linked to SLO 2.5)

e Basic response: Explain that criminal law addresses offences against the state with
punishments, while civil law resolves disputes between individuals with remedies.

e Value-added response: Use case examples to show how criminal and civil law operate
differently in practice, such as theft (criminal) versus breach of contract (civil).

Answers to Concept Check Questions 2

Objective questions

1. Universal.

2. False.

3. Legitimacy.

4. Substantive law.
5. State.

Short-answer questions

6. Law is a system of rules that is normative; institutional, universal, and coercive.

7. Law functions as a tool for justice and order by resolving disputes and punishing wrongdoing.
8. Substantive law defines rights-and duties, while procedural law outlines the processes for
enforcing them.

9. Public law governs relationships between individuals and the state, while private law governs
relationships between individuals.

Long-answer questions
10.

 ( Basic response: Law confers legitimacy by ensuring government actions follow
recognised procedures, and it upholds sovereignty by asserting the supreme authority of
the state.

e Value-added response: For example, Nigeria’s constitution legitimises government
through elections and legislation, while sovereignty ensures laws apply uniformly across
the territory without external interference.

o Basic response: Criminal law punishes offences against the state, while civil law
provides remedies for disputes between individuals.

e Value-added response: Theft is prosecuted under criminal law with penalties such as
imprisonment, while breach of contract is addressed under civil law with remedies such
as damages or specific performance.

-
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Answers to Pilot Questions 2
Part 2.1

Coercive.

Universal.

False.

Cybercrime laws.

Law is codified and predictable, morality is not.

Nk W=

Part 2.2

By ensuring fairness in dispute resolution.
Legitimacy.

False.

Traffic regulations.

Legitimacy.

Nk W=

Part 2.3

Substantive law.

Procedural law.

False.

Contract law.

To deter wrongdoing and protect public order.

M

References and Attributions 2

e Course outline source: TAX 211 Nigerian Legal System 1 (uploaded document).
o [Illustration prompts (Al-generated suggestions):
o Figure 2.1: “Generate a diagram with four labelled boxes showing characteristics
of law: normative, institutional, universal, coercive.”
o  Figure 2.2: “Generate a diagram showing law connected to justice (fairness) and
order (rules of conduct).”
o Figure 2.3: “Generate a diagram comparing criminal law (punishment) and civil
law (remedies).”
e Box 2.1: “Create a text box listing four ways law functions as social regulation.”
o Box 2.2: “Create a text box listing four functions of law: justice, order,
legitimacy, sovereignty.”
e Box 2.3: “Create a text box comparing substantive and procedural law with two
clear points each.”
o Box 2.4: “Create a text box listing examples of public law and private law.”
e Open Educational Resource (OER) search strings suggested for sourcing
illustrations:
o “essential characteristics of law diagram OER”
e “law justice order diagram OER legal studies”
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o “functions of law legitimacy sovereignty OER legal studies”
e “substantive vs procedural law OER legal studies”
e “criminal vs civil law diagram OER legal studies”
e “public vs private law OER legal studies”
o Attribution note: All figures, boxes, and diagrams are placeholders created for
instructional use. They may be refined using Al tools or sourced from OER repositories
to ensure accessibility and accuracy.

TAX211 Series 3: Justice, Legal Procedures, and Social Control
Methods

e Part 3.1: The Concept of Justice
3.1.1 Definitions and theories of justice
3.1.2 Justice as fairness and equality
3.1.3 Justice in the Nigerian legal system
o Part 3.2: Legal Procedures
3.2.1 Civil procedure and dispute resolution
3.2.2 Criminal procedure and trial processes
3.2.3 Administrative procedures and tribunals
o Part 3.3: Methods of Social Control
3.3.1 Law as a formal mechanism of social control
3.3.2 Informal methods: customs, traditions, and morality

3.3.3 Modern challenges to social control (technology, globalisation, and social
change)

INTRODUCTION

In the last Series, we explored the nature, functions, and classifications of law, focusing on how
law operates as a system of regulation and how it is organised into different categories. Building

-
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on that foundation, this Series will examine justice, legal procedures, and methods of social
control. These areas are crucial because they show how law is applied in practice, how fairness is
achieved, and how societies maintain order.

The aim of this Series is to enable you to define and analyse the concept of justice, explain the
main features of legal procedures, and evaluate the different methods of social control in society.

We shall commence this Series by studying the concept of justice, considering its definitions,
theories, and application within the Nigerian legal system. Next, we will move on tolegal
procedures, examining civil, criminal, and administrative processes that ensure fairness and
order. Finally, we will wrap up by exploring methods of social control, looking at both formal
mechanisms such as law and informal influences such as customs and morality, while also
considering modern challenges posed by technology and globalisation.

Series Learning Outcomes
Upon completing this Series, you should be able to:

e SLO 3.1 define the concept of justice and explain its major theories,

e SLO 3.2 analyse how justice is applied within the Nigerian legal system,

e SLO 3.3 describe the main features of civil legal procedures and their role in dispute
resolution,

e SLO 3.4 explain the stages.of criminal procedure and trial processes,

e SLO 3.5 evaluate the role of administrative procedures and tribunals in governance,

e SLO 3.6 identify law-as a formal mechanism of social control,

e SLO 3.7 distinguish between formal and informal methods of social control,

e SLO 3.8 assess. modern challenges to social control, including technology, globalisation,
and social change.

3.1 The Concept of Justice
3.1.1 Definitions and theories of justice

Justice is generally defined as fairness in the protection of rights and the resolution of disputes.
It ensures that individuals receive what is due to them and that society operates on principles of
equality and fairness. Different theories of justice have been proposed by philosophers and legal
scholars. For example, distributive justice focuses on the fair allocation of resources, while
retributive justice emphasises punishment for wrongdoing.

Justice is not a static concept; it evolves with society’s values and expectations. In modern legal
systems, justice is closely linked to human rights and the rule of law.

-
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Fill in the blank: Retributive justice emphasises for wrongdoing.

Figure 3.1 Theories of justice
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3.1.2 Justice as fairness and equality

Justice is often described as fairness, meaning that individuals are treated equally under the law
regardless of their status. This principle is reflected in constitutional provisions that guarantee
equal rights and prohibit discrimination.

-
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Justice also requires impartiality in decision-making. Courts must apply laws consistently,
ensuring that similar cases receive similar outcomes. This reinforces public confidence in the

legal system.

Fill in the blank: Justice requires impartiality in

Box 3.1: Principles of justice

-making.

Principle Core Objective Legal Application in Nigeria
Ensuring the legal process is Right to Fair Hearing: Protected by
. balanced and that individuals Section 36 of the Constitution; no one
Fairness " . . ;
have a "reasonable opportunity can be condemned without being
to state their case. heard (Audi alteram partem).
. Rule of Law: Ensuring that the law is
Treating all persons the same " " .
. . no respecter of persons," meaning a
Equality under the law, regardless of their . .
government official and a private
status, wealth, or background. .
citizen face the same rules.
De.ClSl.o ns are made baSqd on Judicial Neutrality: Judges must be
- objective evidence and logie, | o .
Impartiality . umpires" who have no stake in the
free from bias or personal e
} outcome of the litigation.
Interest.
o . : Judicial Precedent: Subordinate
Similar cases are decided in a .
. . . courts must follow the decisions of
Consistency | similar manner over time to . .
cofide Stadictabilit superior courts (like the Supreme
P P Y Court) to ensure the law is stable.

3.1.3 Justice in the Nigerian legal system

In Nigeria, justice is pursued through constitutional guarantees, statutory provisions, and judicial
decisions. The Constitution provides for fundamental rights such as equality before the law, fair
hearing, and freedom from discrimination. Courts play a central role in interpreting these rights
and ensuring justice is upheld.

Justice in Nigeria also reflects cultural and social values, with customary and Islamic laws
contributing to the broader legal framework. This diversity ensures that justice is not only legal
but also socially relevant.

Fill in the blank: The Nigerian Constitution guarantees equality before the

-

LA-NET | ONLINE LEARNING VIDEO PLATFORM FOR POST-SECONDARY & HIGHER INSTITUTION STUDENTS



Figure 3.2 Justice in the Nigerian legal system
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Pilot questions 3.1

Which theory of justice focuses on fair allocation of resources?

Fill in the blank: Justice requires in decision-making.

True or False: The Nigerian Constitution guarantees equality before the law.
Identify one principle of justice that reinforces public confidence in the legal system.
What role do courts play in ensuring justice in Nigeria?

w R NS
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3.2 Legal Procedures

3.2.1 Civil procedure and dispute resolution

Civil procedure refers to the rules and processes that govern how disputes between individuals
or organisations are resolved in court. It ensures fairness by providing a structured framework for
filing claims, presenting evidence, and delivering judgments. Civil procedure covers matters
such as contracts, property disputes, and family law cases.

A key feature of civil procedure is its emphasis on remedies rather than punishment. Remedies
may include compensation, restitution, or specific performance. This makes civil procedure

essential for maintaining fairness in private relationships.

Fill in the blank: Civil procedure focuses on providing rather than punishment.

Box 3.2: Key features of civil procedure

Feature Core Concept Legal Objective
The process is entirely driven by To protect individual Autonomy;
Party . . . .
Initiation private parties (Plaintiff vs. the court only intervenes when a
Defendant) rather than the State. private citizen chooses to complain.

The requirement that the

Due Notice defendant must be formally
(Service) served with court papers to be
aware of the claim.

To uphold Fairness and the
constitutional right to a fair hearing
(Section 36 of the Constitution).

PCOTICIQFe cach side To ensure Impartiality, as the

Adversarial presents its own version of facts dee acts as a passive umpire
System and evidence before a neutral Juce Passiv: P
Mdge rather than an active investigator.

To promote Justice by preventing
"trial by ambush" and encouraging
settlements before wasting court
time.

The formal exchange of
documents and witness
statements before the trial begins.

Pre-Trial
Discovery

3.2.2 Criminal procedure and trial processes

Criminal procedure governs the investigation, prosecution, and trial of offences against the
state. It ensures that justice is served while protecting the rights of the accused. Criminal
procedure includes stages such as arrest, arraignment, trial, and sentencing.

-
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The purpose of criminal procedure is twofold: to punish wrongdoing and to deter future offences.

It also guarantees fair hearing through principles such as presumption of innocence and the right
to legal representation.

Fill in the blank: Criminal procedure guarantees fair hearing through the presumption of

Figure 3.3 Stages of criminal procedure

STAGES OF CRIMINAL PROCEDURE

From Arrest to Senticning - A Simplified Overview
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3.2.3 Administrative procedures and tribunals

Administrative procedures regulate how government agencies make decisions and enforce
regulations. They ensure transparency, accountability, and fairness in governance.

ol
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Administrative tribunals are specialised bodies that resolve disputes in areas such as taxation,

employment, and immigration.

Tribunals are often less formal than courts, making them accessible and efficient. They provide
quick resolutions while still upholding justice and fairness.

Fill in the blank: Administrative tribunals are specialised bodies that resolve disputes in areas

such as

Box 3.3: Functions of administrative procedures and tribunals

Function Core Objective 2026 Practical Case (Nigeria)
To resolve disputes using The Tax Appeal Tribunal reviews
Specialized deep technical expertise that complex corporate audits under the
Adjudication general court judges might NTA 2025 that require accounting
not possess. expertise.
To provide a faster, less The Pu}) h.c Complglnts .
Procedural Commission resolving a pension
. formal, and more affordable . e
Efficiency . ; dispute through mediation rather than
alternative to the High Court. .
a three-year trial.
To investigate and determine | An Environmental Tribunal
Expert Fact- technical facts.rather than determining if a leak in the Niger
Finding justanterpreting legal Delta exceeded "parts-per-million"
statutes. safety thresholds.
To ensure that government Mandating that the Nigeria Revenue
Standardizing agencies act predictably and Service (NRS) must issue a "Notice
Due Process fairly when exercising their of Intent" before freezing a business
discretion. account.
Pilot questions 3.2

1. What'is the main focus of civil procedure?

Fill in the blank: Criminal procedure guarantees fair hearing through the presumption of

= 9

Identify one stage of criminal procedure.

True or False: Administrative tribunals are more formal than courts.

5. What is one function of administrative procedures in governance?

-
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3.3 Methods of Social Control

3.3.1 Law as a formal mechanism of social control

Social control refers to the ways in which society regulates behaviour to maintain order and
stability. Law is the most formal mechanism of social control because it is codified,
institutionalised, and enforceable through recognised authorities such as courts and law
enforcement agencies. By prescribing rules and attaching sanctions, law ensures compliance and
deters misconduct.

For example, laws against theft and assault regulate behaviour by threatening punishment, while
constitutional provisions protect rights and freedoms.

Fill in the blank: Law is a formal mechanism of social control because it is and
enforceable through recognised authorities.

-
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Figure 3.4 Law as a formal mechanism of social control
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3.3.2 Informal methods: customs, traditions, and morality

In addition to law, societies rely on informal methods of social control such as customs,
traditions, and morality. These are unwritten rules that guide behaviour through social approval
or disapproval. For instance, respect for elders in many Nigerian communities is enforced not by
law but by cultural expectations.

Morality also plays a role by shaping what individuals consider right or wrong. While informal
methods lack legal sanctions, they are powerful because they influence behaviour through social
pressure and shared values.

-
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Fill in the blank: Customs and traditions regulate behaviour through social or
disapproval.

Box 3.4: Informal methods of social control

Method of . . . . .
Control Type Primary Driver Typical Sanction (Punishment)
The Legal Formal Government Fines, imprisonment, or court-
System Authority ordered damages:
Morality Informal Intgrnahzed Gullt,'remo'r'se, or "clean
Ethics conscience.
Cust(?rfls & Informal | Cultural Heritage Soc1.a1 awkwardness or community
Traditions reprimand.
. Peer/Public Praise (positive) or
Social Approval | Informal Opinion shaming/ostracization (negative).

3.3.3 Modern challenges to social control

Modern societies face new challenges to social control due to technology, globalisation, and
social change. Technology, such as social media, can spread misinformation and weaken
traditional norms. Globalisation introduces diverse values and practices, sometimes conflicting
with local customs. Social change, including movements for equality and human rights, can
challenge established norms and require new legal frameworks.

These challenges highlight the need for adaptive legal systems and flexible social structures to
maintain order while respecting diversity.

Fill in the blank: Globalisation introduces diverse values and practices, sometimes conflicting
with local

-
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Figure 3.5 Modern challenges to social control
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Pilot questions 3.3

What makes law a formal mechanism of social control?

Fill in the blank: Customs regulate behaviour through social
True or False: Informal methods of social control are backed by legal sanctions.
Identify one modern challenge to social control.

How does globalisation affect traditional norms of social control?
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Series Summary

This Series has explored justice, legal procedures, and methods of social control, highlighting
how these elements sustain fairness and order in society. We began by examining the concept of
justice, considering its definitions, theories, and principles such as fairness, equality, and
impartiality, and then looked at how justice is applied within the Nigerian legal system. We
continued with legal procedures, focusing on civil, criminal, and administrative processes that
ensure disputes are resolved fairly and efficiently. Finally, we studied methods of social control,
distinguishing between formal mechanisms such as law and informal influences like customs.and
morality, while also considering modern challenges posed by technology, globalisation, and
social change.

By completing this Series, you should now be able to define and analyse justice, describe civil
and criminal procedures, evaluate administrative tribunals, identify formal and informal methods
of social control, and assess modern challenges to maintaining order. These abilities directly
align with the Series Learning Outcomes and provide you with a practical understanding of how
justice and social control are achieved in society.

Glossary of Terms

e Administrative procedure: Rules governing how government agencies make decisions
and enforce regulations.

o Civil procedure: The processes for resolving disputes between individuals or
organisations, focusing on remedies.

o Customs: Unwritten social.rules or practices that regulate behaviour through approval or
disapproval.

o Distributive justice: A theory of justice concerned with the fair allocation of resources.

o Justice: Fairness in the protection of rights and resolution of disputes.

e Morality: Shared values and beliefs about right and wrong that influence behaviour.

o Retributive justice: A theory of justice focused on punishment for wrongdoing.

e Social control: Mechanisms, both formal and informal, used to regulate behaviour and
maintain order.

e Sovereignty: Supreme authority of the state within its territory.

o Tribunal: A specialised body that resolves disputes in specific areas such as taxation or
employment.

Concept Check Questions 3

Objective questions

1. Fill in the blank: Retributive justice emphasises for wrongdoing. (Linked to SLO
3.1)

2. True or False: Civil procedure focuses on punishment rather than remedies. (Linked to
SLO 3.3)

3. Which principle of justice requires impartiality in decision-making? (Linked to SLO 3.1)
4. Identify one stage of criminal procedure. (Linked to SLO 3.4)

-
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5. Fill in the blank: Customs regulate behaviour through social . (Linked to SLO 3.7)

Short-answer questions

6. Define justice in one sentence. (Linked to SLO 3.1)

7. Explain one way civil procedure ensures fairness in dispute resolution. (Linked to SLO 3.3)
8. Describe the role of administrative tribunals in governance. (Linked to SLO 3.5)

9. Distinguish between formal and informal methods of social control. (Linked to SLO 3.7)

Long-answer questions
10. Analyse how justice is applied in the Nigerian legal system, providing examples. (Linked to
SLO 3.2)

o Basic response: Describe constitutional guarantees and the role of courts in upholding
justice.

e Value-added response: Provide examples of how customary and Islamie laws contribute
to justice alongside constitutional provisions.

1. Evaluate modern challenges to social control, highlighting theirimpact on law and
society. (Linked to SLO 3.8)

o Basic response: Identify challenges such as technology, globalisation, and social change.

e Value-added response: Discuss specific examples; such as social media misinformation
or global human rights movements, and their implications for Nigerian society.

Answers to Concept Check Questions 3

Objective questions

1. Punishment.
2. False.

3. Fairness.

4. Trial.

5. Approval.

Short-answer questions

6. Justice is fairness in the protection of rights and resolution of disputes.

7. Civil procedure ensures fairness by providing structured processes for filing claims and
presenting evidence.

8. Administrative tribunals resolve specialised disputes efficiently while ensuring transparency
and accountability.

9. Formal methods involve codified laws enforced by institutions, while informal methods rely
on customs, traditions, and morality.

Long-answer questions
10.

-
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o Basic response: Justice in Nigeria is applied through constitutional guarantees such as
equality before the law and fair hearing, with courts ensuring these rights are upheld.

o Value-added response: Alongside constitutional provisions, customary law and Islamic
law contribute to justice by reflecting cultural and religious values, making justice
socially relevant.

o Basic response: Modern challenges include technology spreading misinformation,
globalisation introducing diverse values, and social change demanding new legal
frameworks.

e Value-added response: For example, social media misinformation can undermine trust
in institutions, while global human rights movements challenge traditional norms,
requiring Nigerian law to adapt.

Answers to Pilot Questions 3
Part 3.1

Distributive justice.

Impartiality.

True.

Consistency.

Courts interpret rights and ensure justice is.upheld.

M

Part 3.2

Remedies.

Innocence.

False.

Arraignment.

Ensuring transparency and accountability.

MRS

Part 3.3

It is codified and ‘enforceable.

Approval.

False.

Technology.

It introduces diverse values that may conflict with local customs.

N g D —

References and Attributions 3

e Course outline source: TAX 211 Nigerian Legal System 1 (uploaded document).
o Illustration prompts (Al-generated suggestions):
o Figure 3.1: “Generate a diagram comparing distributive justice (fair allocation)
and retributive justice (punishment).”
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e Box 3.1: “Create a text box listing four principles of justice: fairness, equality,
impartiality, consistency.”
o Figure 3.2: “Generate a diagram showing justice in Nigeria connected to
Constitution, courts, customary law, Islamic law.”
e Box 3.2: “Create a text box listing four key features of civil procedure.”
e Figure 3.3: “Generate a flowchart showing stages of criminal procedure: arrest,
arraignment, trial, sentencing.”
e Box 3.3: “Create a text box listing four functions of administrative procedures and
tribunals.”
o Figure 3.4: “Generate a diagram showing law as social control with rules,
enforcement, compliance, and order.”
o Box 3.4: “Create a text box listing informal methods of social control: customs,
traditions, morality, social approval.”
e Figure 3.5: “Generate a diagram showing modern challenges to social control:
technology, globalisation, social change.”
e Open Educational Resource (OER) search strings suggested for sourcing
illustrations:
o “theories of justice distributive retributive diagram OER”
o “principles of justice fairness equality/impartiality OER”
e “justice Nigerian legal system diagram OER”
e “civil procedure disputeresolution OER legal studies”
e “criminal procedure stages diagram OER legal studies”
e “administrative tribunals functions OER legal studies”
e “law as social control diagram OER legal studies”
e “informal social control customs traditions morality OER”
e “modern challenges social control diagram OER sociology”
o Attribution note: All figures, boxes, and diagrams are placeholders created for
instructional use. They may be refined using Al tools or sourced from OER repositories
to ensure accessibility and accuracy.

TAX211 Series 4: Judicial Precedent, Court Hierarchies, and Legal
Reasoning

o Part 4.1: Judicial Precedent
4.1.1 Meaning and importance of judicial precedent
4.1.2 Principles of stare decisis
4.1.3 Advantages and limitations of precedent

o Part4.2: Court Hierarchies in Nigeria
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4.2.1 Structure of the Nigerian court system

4.2.2 Jurisdiction and authority of superior courts

4.2.3 Relationship between lower and higher courts
o Part 4.3: Legal Reasoning

1. Nature and methods of legal reasoning
2. Distinguishing and overruling precedents
3. Application of reasoning in judicial decision-making

INTRODUCTION

In the last Series, we examined justice, legal procedures, and methods of social control, focusing
on how fairness is achieved and how societies regulate behaviour. Building on that foundation,
this Series will explore judicial precedent, court hierarchies, and legal reasoning. These areas are
essential because they explain how courts maintain consisteney, how authority is structured
within the judiciary, and how judges reason through complex cases.

The aim of this Series is to enable you to define and analyse judicial precedent, describe the
structure and functions of Nigerian court hierarchies, and evaluate the role of legal reasoning in
judicial decision-making.

We shall commence this Series'by examining judicial precedent, considering its meaning,
importance, and the principle of stare decisis. Next, we will move on to court hierarchies in
Nigeria, exploring the structure of the judiciary and the relationship between superior and lower
courts. Finally, we will wrap up by studying legal reasoning, focusing on how judges distinguish
and overrule precedents and apply reasoning to reach fair and consistent decisions.

Series Learning Outcomes
Upon completing this Series, you should be able to:

e SLO 4.1 define judicial precedent and explain its importance in the Nigerian legal
system,

e SLO 4.2 describe the principle of stare decisis and its role in ensuring consistency in
judicial decisions,

e SLO 4.3 analyse the advantages and limitations of judicial precedent,

e SLO 4.4 outline the structure of the Nigerian court hierarchy,

e SLO 4.5 explain the jurisdiction and authority of superior courts in Nigeria,
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e SLO 4.6 evaluate the relationship between lower and higher courts in the application of
precedent,

e SLO 4.7 define legal reasoning and explain its methods,

o SLO 4.8 distinguish between the processes of distinguishing and overruling precedents,

e SLO 4.9 apply legal reasoning to examples of judicial decision-making.

4.1 Judicial Precedent
4.1.1 Meaning and importance of judicial precedent

Judicial precedent refers to the practice of courts following previously decided cases when
making judgments in new cases. It is based on the principle that similar cases should be treated
alike, ensuring consistency and predictability in the law. Precedent is important because it
provides guidance to judges, lawyers, and citizens about how the law is likely to be applied.

In Nigeria, judicial precedent plays a vital role in maintaining stability within the legal system. It
ensures that decisions are not arbitrary but are grounded in established principles.

Fill in the blank: Judicial precedent ensures that similar cases are treated

-
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Figure 4.1 Judicial precedent in practice

JUDICIAL PRECEDENT

Ensuring Fairness & Consistency in Law

THE PRINCIPLE OF
Binding Authority =» STARE DECISCIS

(meaning “to stand by
things decided)

& Similar Facts
;Q 1. PAST DECISIONS » 2. APPLICATION » m 3. OUTCOMES @
(RATIO DECIENDI) TO NEW CASES

Lower courts must follow
the legal rule estabished
by higher courts in
similar cases.

High Court Interpretations

_ THE RULE OF LOW
(STABILITY)

OER - Open Educational Resources Simplified Legal Studies ModeTl

4.1.2 Principles of stare decisis

The principle of stare decisis means “to stand by what has been decided.” It requires courts to
follow the rulings of higher courts in similar cases. This principle ensures that the law develops
in a stable and orderly manner.

Stare decisis operates within a hierarchy of courts. Lower courts are bound by the decisions of
higher courts, while higher courts may sometimes depart from their own previous decisions if
circumstances justify it.

ol
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Fill in the blank: The principle of stare decisis means “to stand by what has been

Box 4.1: Principles of stare decisis

2

Principle Core Concept Legal Significance
. The "reason for the decision." It is Thls is the binding part of thf.:
Ratio . judgment. Every court lower in
. . the legal principle or rule used to . .
Decidendi . . the hierarchy must follow this
solve the specific dispute. . ;
specific logic.
"Things said by the way." These are These are persuasive but not
Obiter Dicta comments or opinions a judge makes binding. They may influence a
that aren't necessary for the final future judge's thinking but do not
ruling. force a specific outcome.
Hierarch The structured ranking of courts Precedent flows downward. A
of Cour tsy from the Supreme Court down to highercourt’s decision must be
Magistrate/Customary courts. obeyed by all courts beneath it.
Vertical is mandatory for
. Vertical: Lower courts following stability. Horizontal is usually
Vertical vs. . . .
. higher ones. Horizontal: A court followed for consistency but
Horizontal o . . . . .
following its own previous rulings. allows for change if a prior ruling
was clearly wrong.

4.1.3 Advantages and limitations of precedent

Judicial precedent has several advantages. It promotes consistency, predictability, and fairness
by ensuring similar cases are treated alike. It also saves time, as judges can rely on established
rulings rather than starting from scratch.

However, precedent also has limitations. It can lead to rigidity, making the law slow to adapt to
social change. Sometimes precedents may conflict, creating uncertainty. Additionally, reliance
on past decisions may perpetuate outdated principles.

Fill in the blank: One limitation of judicial precedent is that it can lead to

Table 4.1 Advantages and limitations of judicial precedent

-
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likely be applied to their
conduct.

Feature Advantages (The Pros) Limitations (The Cons)
Ind1v1dua.ls and businesses Rigidity: The law can become "stuck"
. can act with confidence, .. L
Certainty & Kknowine how the law will on an outdated principle, making it
Predictability & difficult to adapt to modern social

changes.

Consistency &

Similar cases are treated in
the same way, preventing

Complexity: With thousands of past
cases to search through (the "sea of

nuanced legal system.

Fairness the appearance of bias or authorities"), finding.the exact ratio
arbitrary decision-making. decidendi can be difficult and expensive.
Saves court time apd Slowness to Reform: Changes in the
resources because judges . .
. "y law must wait for a suitable case to
Efficiency do not have to "reinvent : .
" reach @ high-enough court, which can
the wheel" for every new o o
. take years of litigation.
legal dispute.
Allows the law to grow Unconstitutionality Risk: A "bad"
organically through precedent from a high court must be
Growth & . \ e
Detail specific cases, creating a followed by lower courts until it is
highly detailed and eventually overturned, even if it causes

hardship.

Pilot questions 4.1

What does judicial precedent ensure in the legal system?
Fill in the blank: Stare decisis means “to stand by what has been
True or-False: Lower courts are free to ignore the decisions of higher courts.

2

Identify one advantage of judicial precedent.
What is one limitation of judicial precedent?

Nk W=

4.2 Court Hierarchies in Nigeria
4.2.1 Structure of the Nigerian court system

The Nigerian court system is organised into a hierarchy that ensures order and consistency in the
administration of justice. At the top is the Supreme Court, which is the highest court of appeal
and the final authority on legal matters. Below it is the Court of Appeal, which hears appeals
from lower courts.

-
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Other superior courts include the Federal High Court, State High Courts, and specialised
courts such as the National Industrial Court. Beneath these are lower courts, including
Magistrates’ Courts, Customary Courts, and Sharia Courts, which handle less complex matters.

Fill in the blank: The Supreme Court is the highest court of in Nigeria.

Figure 4.2 Nigerian court hierarchy

HIERACHY OF NIGERIAN COURTS

1. THE SUPREME COURT
OF NIGERIA

1111

Highest Court - Final Appelate Jurclistion

>
RN
2. THE COURT OF APPEAL
Appellate Jurciistion - All Appeals from High Courts

/b N
[ ¥ S

FEDERAL HIGH 3B. STATE HIGH COURT NATIONAL
COURT / FCT HIGH COURT INDUSTRIAL COURT
Federal Matters (g}, Tax, General Civil & Criminal Cases Labour & Employment
Qustomz! Disputes
4. LOWER COURTS
(Courts of Summary Juriciction)
: 2 €
an [
4A MAGIGIRATE COURTS 3B. DISTRICT COURTS 3C. CUSTOMARY COURTS 4D. SHARIA COURTS
COURTS
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4.2.2 Jurisdiction and authority of superior courts
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Jurisdiction refers to the legal authority of a court to hear and decide cases. Superior courts in
Nigeria, such as the Supreme Court and Court of Appeal, have broad jurisdiction over
constitutional matters, civil disputes, and criminal cases.

The Supreme Court has final appellate jurisdiction, meaning its decisions cannot be challenged
further. The Court of Appeal hears appeals from High Courts and specialised tribunals. High
Courts have jurisdiction over serious civil and criminal matters, while Federal High Courts deal

with issues such as taxation, banking, and federal legislation.

Fill in the blank: The Supreme Court has final jurisdiction in Nigeria.

Box 4.2: Jurisdiction of superior courts

Appellate Jurisdiction

Court Original Jurisdiction (Trials) (Reviews)
Supreme Disputes between the Federation and & ggFr for appeals f'ro'm the
Court of Appeal on all civil and
Court a State, or between States. ..
criminal matters.
Court of Exclusive jurisdiction for ?:géfgﬁeis(lj%ﬁtﬁggéhﬁi h
Appeal Presidential Election Petitions. £ ’ £

Courts, and various Tribunals.

Exclusive jurisdiction over Federal Limited: Appeals from specific

Federal matters: Banking, Taxation, . . .
. ) administrative bodies like the
High Court | Customs, Admiralty, and Intellectual .
Tax Appeal Tribunal.
Property.
. Unlimited Jurisdiction in most civil Reviews decisions from
State High ¥ : .
and criminal cases (e.g., land disputes, | Magistrate Courts and other
Court .
simple contracts, and murder). lower state courts.

4.2.3 Relationship between lower and higher courts

Lower courts, such as Magistrates’ Courts, Customary Courts, and Sharia Courts, handle minor
civil and criminal matters. Their decisions can be appealed to higher courts. This relationship
ensures that errors or inconsistencies in lower court rulings can be corrected.

Higher courts set binding precedents that lower courts must follow. This maintains consistency
and predictability in the legal system. However, higher courts also rely on lower courts to handle
the bulk of cases, ensuring efficiency in the administration of justice.

-
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Fill in the blank: Decisions of higher courts are

on lower courts.

Table 4.2 Relationship between lower and higher courts

Higher Courts (Superior .
Feature Courts of Record) Lower Courts (Inferior Courts)
Created directly by the 1999 Created by Acts of the National
Establishment Constitution (e.g., Supreme Assembly or State Laws (e.g.,
Court, High Courts). Magistrate/Customary Courts).
Thel.r deCI.S 1ons (Rat.lo . Their decisions are not binding on any
Decidendi) create binding
Precedent other court and do not set general
laws for all courts below
them. precedents.
Can review, affirm, or Cannot review higher court decisions;
Appellate .. . .
overrule decisions made by must strictly follow them, even if they
Power .
courts below them. disagree.
. Hav'e the power SQludidg} Subject to the supervisory
Supervisory Review to ensure lower b, P :
Role courts stay within their legal jurisdiction of the High Courts (e.g.,
. through Writs of Certiorari).
limits.
Can punish for contempt Generally limited to punishing
Contempt committed both inside and contempt committed in the "face of
outside the courtroom. the court" (immediate presence).
Pilot questions 4.2

N gD O —

What is the highest court of appeal in Nigeria?
Fill in the blank: The Supreme Court has final
True or False: Lower courts can ignore the decisions of higher courts.

Identify one specialised superior court in Nigeria.

What role do higher courts play in maintaining consistency in the legal system?

4.3 Legal Reasoning

4.3.1 Nature and methods of legal reasoning

-
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Legal reasoning is the process judges use to interpret laws and apply them to specific cases. It
involves analysing statutes, precedents, and facts to reach a logical and fair decision. Legal
reasoning ensures that judgments are not arbitrary but are grounded in established principles.

Methods of legal reasoning include deductive reasoning (applying general rules to specific
cases), analogical reasoning (comparing current cases with past precedents), and policy-based
reasoning (considering the broader social impact of a decision).

Fill in the blank: Legal reasoning ensures that judgments are not

established principles.

Box 4.3: Methods of legal reasoning

but are grounded in

Method Logical Flow Application in Nigerian Law
Top-Down: Applying a If the Constitution says all citizens have a
Deductive general rule to a specific set right to'counsel, and you are a citizen, the
of facts (Syllogism). court must allow you a lawyer.
Sideways: Comparing the ,I,f the Su,l,) r.eme':' Cogrt r,l,ll.ed that a
. donkey" is'a "vehicle" in a 1980 case, a
Analogical facts of the current case to a . i " -
lawyer might argue a "Segway" is also a
past Precedent. X
vehicle by analogy.

. Forward-Looking: Focusing A Judge might .rule. in favor of a be,l,nk
Policy- on the social.or econbmic despite a technicality to prevent a "run on
Based . the banks" that would destabilize the

consequences of aruling.
economy.
Bottpm-Up ; Analyzmg Examining ten different rulings on
. multiple specific cases to v " .
Inductive : A privacy" to conclude that there is a
identify a new general . I .
3 . general right to digital data protection.
ptinciple.

4.3.2 Distinguishing and overruling precedents

Judges may sometimes need to depart from previous decisions. Distinguishing occurs when a
judge shows that the facts of the current case are sufficiently different from a precedent, making
the earlier ruling inapplicable.

Overruling happens when a higher court decides that a previous decision was incorrect and
replaces it with a new ruling. This ensures that the law can adapt to changing circumstances and
correct past errors.

-
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Fill in the blank: Distinguishing occurs when the facts of a case are sufficiently from a

precedent.

Figure 4.3 Distinguishing and overruling precedents

MANAGING JUDICIAL PRECEDENT
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4.3.3 Application of reasoning in judicial decision-making

Judges apply legal reasoning to balance fairness, consistency, and social relevance. They
Interpret statutes, apply precedents, and consider policy implications to reach decisions that
uphold justice.

-
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For example, in constitutional cases, judges may use reasoning to balance individual rights with
public interest. In criminal cases, reasoning ensures that punishments are proportionate and fair.

Fill in the blank: In constitutional cases, judges use reasoning to balance individual rights with

interest.

Table 4.3 Application of legal reasoning

stored on cloud servers.

Primary N
odorL | Resmning | AP Eamnle | coslof
Method g B
The Supreme Court W e
Constitutional Policy-Based | interpreting "Right to 3;1? tﬁglg(l)i:gfu tisgrllrlt
Law & Purposive Privacy" to include data

amid Social Change.

A judge matching the
specific actions of a

To ensure Certainty

contract precedents from
the 1990s.

Criminal Law Deductive defendant against the and protect the liberty
(Strict) clements of "Armed of the individual from
Robbery" in the Criminal arbitrary power.
Code.
Comparing a breach of a To provide
"Smart Contract" on the Consistency for
Civil Law Analogical blockchain to traditional businesses and

individuals in private
disputes.

Pilot questions 4.3

) - cally’ 4

Series Summary
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What is one method of legal reasoning?
Fill in the blank: Distinguishing occurs when the facts of a case are sufficiently

True or False: Overruling occurs when a lower court replaces a higher court’s decision.
Identify one way judges apply reasoning in constitutional cases.

What is the purpose of legal reasoning in judicial decision-making?




This Series has explored judicial precedent, court hierarchies, and legal reasoning, highlighting
how these elements sustain consistency and fairness in the Nigerian legal system. We began by
examining judicial precedent, its meaning, importance, and the principle of stare decisis, before
considering its advantages and limitations. We then moved on to court hierarchies, looking at the
structure of the Nigerian judiciary, the jurisdiction of superior courts, and the relationship
between lower and higher courts. Finally, we studied legal reasoning, focusing on its nature,
methods, and how judges distinguish or overrule precedents to reach fair decisions.

By completing this Series, you should now be able to define judicial precedent, explain the
principle of stare decisis, analyse its strengths and weaknesses, describe the Nigerian court
hierarchy, explain the jurisdiction of superior courts, evaluate the relationship between lower and
higher courts, and apply methods of legal reasoning to judicial decision-making. These abilities
align directly with the Series Learning Outcomes and provide you with a practical understanding
of how courts interpret and apply the law.

Glossary of Terms

e Analogical reasoning: A method of legal reasoning that compares current cases with
past precedents.

e Court hierarchy: The structured arrangement of courts in Nigeria, from lower courts to
the Supreme Court.

e Deductive reasoning: A method of legal reasoning that applies general rules to specific
cases.

o Distinguishing: A judicial process where a judge shows that the facts of a case differ
from a precedent, making the earlier ruling inapplicable.

o Judicial precedent: The practice of courts following previously decided cases when
making judgments in.new: cases.

e Jurisdiction: The legal authority of a court to hear and decide cases.

o Legal reasoning: The process judges use to interpret laws and apply them to specific
cases.

e Overruling: A judicial process where a higher court replaces a previous decision with a
new ruling.

o Stare decisis: The principle of standing by what has been decided, requiring courts to
follow higher court rulings.

e /Supreme Court: The highest court of appeal in Nigeria, with final jurisdiction over legal
matters.

Concept Check Questions [Series 4]

Objective questions

1. Fill in the blank: Judicial precedent ensures that similar cases are treated . (Linked
to SLO 4.1)

2. True or False: Stare decisis means “to stand by what has been decided.” (Linked to SLO
4.2)

3. Which court has final appellate jurisdiction in Nigeria? (Linked to SLO 4.5)
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4. Identify one method of legal reasoning. (Linked to SLO 4.7)
5. Fill in the blank: Distinguishing occurs when the facts of a case are sufficiently
from a precedent. (Linked to SLO 4.8)

Short-answer questions

6. Define judicial precedent in one sentence. (Linked to SLO 4.1)

7. Explain one advantage of judicial precedent. (Linked to SLO 4.3)

8. Describe the jurisdiction of the Court of Appeal. (Linked to SLO 4.5)

9. Distinguish between distinguishing and overruling precedents. (Linked to SLO 4:8)

Long-answer questions
10. Analyse the advantages and limitations of judicial precedent, providing examples. (Linked to
SLO 4.3)

e Basic response: List advantages such as consistency and predictability, and limitations
such as rigidity.

e Value-added response: Provide examples from Nigerian case law to illustrate how
precedent can both stabilise and restrict legal development.

1. Evaluate the role of legal reasoningin judicial decision-making, highlighting its methods
and applications. (Linked to SLO 4.9)

o Basic response: Describe deductive, analogical, and policy-based reasoning and their role
in fair judgments.

e Value-added response: Use examples from constitutional, criminal, and civil cases to
show how reasoning balances fairness, consistency, and social relevance.

Answers to Concept Check Questions [Series 4]

Objective questions

Alike.

True.

Supreme Court.
Deductive reasoning.
Different.

el Sl

Short-answer questions

6.Judicial precedent is the practice of courts following previously decided cases when making
new judgments.

7. One advantage is that it promotes consistency in the legal system.

8. The Court of Appeal hears appeals from High Courts and specialised tribunals.

9. Distinguishing applies when facts differ from a precedent, while overruling replaces a
previous decision.

-
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Long-answer questions
10.

« Basic response: Judicial precedent ensures consistency and predictability but can be rigid
and slow to adapt.

e Value-added response: For example, Nigerian courts have upheld precedents to
maintain stability, but some outdated rulings have limited flexibility in addressing
modern issues.

o Basic response: Legal reasoning uses deductive, analogical, and policy-based methods to
ensure fair decisions.

e Value-added response: In constitutional cases, reasoning balances rights with public
interest; in criminal cases, it ensures proportionate punishment; and in civil cases, it
applies precedents to resolve disputes.

Answers to Pilot Questions [Series 4]
Part 4.1

Alike.

Decided.

False.

Promotes consistency.
Rigidity.

Nk W=

Part 4.2

Supreme Court.

Appellate.

False.

National Industrial Court.

They set binding precedents for lower courts.

MRS

Part 4.3

Deductive reasoning.

Different.

False.

Balancing rights with public interest.

To ensure fairness and consistency in judgments.

4P oy 4

References and Attributions 4

e Course outline source: TAX 211 Nigerian Legal System 1 (uploaded document).
o [Illustration prompts (Al-generated suggestions):
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o Figure 4.1: “Generate a diagram showing judicial precedent with past decisions
leading to consistency and predictability.”
e Box 4.1: “Create a text box listing four principles of stare decisis.”
o Table 4.1: “Create a table comparing advantages and limitations of judicial
precedent.”
e Figure 4.2: “Generate a diagram showing Nigerian court hierarchy: Supreme
Court, Court of Appeal, High Courts, Lower Courts.”
e Box 4.2: “Create a text box listing jurisdiction of Supreme Court, Court of
Appeal, Federal High Court, State High Courts.”
o Table 4.2: “Create a table showing relationship between lower and higher courts
in Nigeria.”
e Box 4.3: “Create a text box listing methods of legal reasoning: deductive,
analogical, policy-based.”
o Figure 4.3: “Generate a diagram comparing distinguishing (different facts) and
overruling (higher court replaces decision).”
o Table 4.3: “Create a table showing application-of legal reasoning in constitutional,
criminal, and civil cases.”
e Open Educational Resource (OER) search strings suggested for sourcing
illustrations:
“judicial precedent diagram/OER legal studies”
“stare decisis principles OER legal studies”
e ‘“advantages and limitations of judicial precedent OER legal studies”
e “Nigerian court hierarchy diagram OER legal studies”
e “jurisdiction of Nigerian.superior.courts OER legal studies”
o “relationship between Nigerian lower and higher courts OER legal studies”
e “methods of legal reasoning OER legal studies”
o “distinguishing.vs overruling precedents diagram OER legal studies”
“application/of legal reasoning examples OER legal studies”
o Attribution note: All figures, boxes, and tables are placeholders created for instructional
use. They may be refined using Al tools or sourced from OER repositories to ensure
accessibility and accuracy.

TAX211 Series 5: Sources of Law and Interpretation of Statutes
o Part 5.1: Sources of Law
5.1.1 Historical foundations of Nigerian law
5.1.2 Primary sources (Constitution, legislation, judicial precedent)
5.1.3 Secondary sources (customary law, Islamic law, international law)

e Part5.2: Principles of Statutory Interpretation
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5.2.1 Meaning and importance of statutory interpretation
5.2.2 Rules of interpretation (literal rule, golden rule, mischief rule)
5.2.3 Purposive approach and modern trends
o Part 5.3: Application of Statutory Interpretation in Nigeria
5.3.1 Role of courts in interpreting statutes
5.3.2 Case law examples of statutory interpretation

5.3.3 Challenges and reforms in statutory interpretation

INTRODUCTION

In the last Series, we explored judicial precedent, court hierarchies, and legal reasoning, focusing
on how courts interpret and apply the law consistently. Building on that foundation, this Series
will examine the sources of law and the interpretation of statutes. These areas are crucial because
they explain where laws originate and how they are understood and applied in practice. Without
interpretation, statutes may remain unclear, and without sources, the legal system would lack
authority and legitimacy.

The aim of this Series is to enable you to identify and explain the sources of Nigerian law,
describe the principles of statutory interpretation, and evaluate how courts apply these principles
in practice.

We shall commence this Series by exploring the sources of law, beginning with historical
foundations and moving on to primary and secondary sources. Next, we will study the principles
of statutory interpretation, focusing on the rules and approaches used by courts. Finally, we will
wrap up by examining how statutory interpretation is applied in Nigeria, using case law
examples and considering challenges and reforms.

Series Learning Outcomes
Upon completing this Series, you should be able to:

e SLO 5.1 define the historical foundations of Nigerian law,

o SLO 5.2 identify the primary sources of Nigerian law, including the Constitution,
legislation, and judicial precedent,

e SLO 5.3 explain the role of secondary sources such as customary law, Islamic law, and
international law,

e SLO 5.4 describe the meaning and importance of statutory interpretation,

e SLO 5.5 apply the literal, golden, and mischief rules of statutory interpretation,
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e SLO 5.6 analyse the purposive approach and modern trends in statutory interpretation,
e SLO 5.7 evaluate the role of courts in interpreting statutes within Nigeria,

e SLO 5.8 illustrate statutory interpretation with examples from Nigerian case law, and
e SLO 5.9 assess challenges and reforms in statutory interpretation in Nigeria.

5.1 Sources of Law
5.1.1 Historical foundations of Nigerian law

The Nigerian legal system has its roots in pre-colonial customary law, which consisted of
unwritten rules and traditions regulating behaviour within communities. These laws were
enforced by traditional rulers and elders, and they reflected the values and practices of each
ethnic group.

With the advent of colonialism, English law was introduced and gradually integrated into
Nigerian society. The reception of English law brought codified statutes, common law principles,
and judicial structures that continue to influence Nigeria’s legal framework today.

Fill in the blank: Pre-colonial Nigerian' law was largely based on unwritten and
traditions.

-
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Figure 5.1 Historical foundations of Nigerian law
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5.1.2 Primary sources of Nigerian law

The Constitution is the supreme law of Nigeria, providing the framework for governance and
guaranteeing fundamental rights. All other laws derive their validity from it.

Legislation, including Acts of Parliament and subsidiary legislation, is another primary source.
These laws are enacted by the National Assembly and State Houses of Assembly to regulate

specific areas of life.

Judicial precedent also serves as a primary source. Courts interpret laws and set binding
decisions that guide future cases, ensuring consistency and predictability.

Fill in the blank: The Constitution is the law of Nigeria.

Box 5.1: Primary sources of Nigerian law

-
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Hierarchy o . R .
Source Level Description Binding Authority
The ultimate legal Absolute: Any law
The 1999 Supreme authority. All other inconsistent with it is null
Constitution P laws derive their and void to the extent/of
validity from it. that inconsistency.
Written laws passed by Mandatory:Overrides
Legislation Primar the National Assembly common law and
(Acts/Laws) y (Federal) or House of customary law if there is a
Assembly (State). direct conflict.
Decisions made by the Binding: Lower courts
Judicial Interoretive Supreme Court and must follow the ratio
Precedent P Court of Appeal (Stare decidendi of superior
Decisis). courts.
Common law, Equity, Residual: Applies only
English Law Received and specific .Enghsh. Whgre Nigerian legislation
statutes received during | is silent or local laws
the colonial era. haven't replaced them.
Conditional: Must pass the
Traditional norms and "validity test" (not
Customary & . ) . o
. Indigenous Sharia law governing repugnant to natural justice
Islamic Law .
personal matters. or contrary to public
policy).

5.1.3 Secondary sources of Nigerian law

Secondary sources complement the primary sources and reflect Nigeria’s cultural and
international diversity. Customary law continues to regulate matters such as marriage,
inheritance, and land ownership in many communities.

Islamic law applies in certain states, particularly in northern Nigeria, where it governs personal
and family matters.

International law and treaties also influence Nigerian law, especially in areas such as human
rights, trade, and environmental protection, once they are domesticated into national legislation.
Fill in the blank: International treaties influence Nigerian law once they are into national
legislation.

-
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Table 5.1 Secondary sources of Nigerian law

Secondary Scope of Application Practical Use in 2026
Source
Collections of judgments from Used by lawyers to find the Ratio
Law Reports superior courts (e.g., NWLR, Decidendi (binding precedents) to
LPELR). cite in current cases.
Authored by experts (e.g., Used to understand complex
Legal . .S .. ot - " .
Obilade, Sagay) explaining principles or "the.intent" behind
Textbooks . oL .
specific areas of law. historical legal doctrines.
Academic articles published by Vital for arguing Social Change or
Law Journals | universities or professional suggesting how the law should
bodies (e.g., NBA). evolve in new areas like Al
Legal Definitions of technical terms Useq R resol\{e disputes over the
Lo . , L specific meaning of a word in a
Dictionaries (e.g., Black’s Law Digctionary).
contract or statute.
Digest of Summaries and indexes of case fsed as a "shorteut t? 'qulckly
. . locate relevant authorities during
Cases law organized by subject matter. . )
trial preparation.
Pilot questions 5.1
1. What was the basis of pre-colonial Nigerian law?
2. Fill in the blank: The Constitution is the law of Nigeria.
3. True orFalse: Judicial precedent is a secondary source of Nigerian law.
4. Identify one area where customary law applies.
5. What must happen before international treaties influence Nigerian law?

5.2 Principles of Statutory Interpretation
5.2.1 Meaning and importance of statutory interpretation

Statutory interpretation refers to the process by which courts determine the meaning of
legislation and apply it to specific cases. Since statutes are written in general terms, interpretation
ensures that laws are applied fairly and consistently. It is important because unclear wording or
broad provisions can lead to disputes, and courts must clarify the intention of lawmakers.

-

LA-NET | ONLINE LEARNING VIDEO PLATFORM FOR POST-SECONDARY & HIGHER INSTITUTION STUDENTS



Fill in the blank: Statutory interpretation ensures that laws are applied fairly and

Figure 5.2 Importance of statutory interpretation
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5.2.2 Rules of interpretation (literal rule, golden rule, mischief rule)
Courts use established rules of interpretation to guide their decisions:
o Literal rule: Words are given their ordinary meaning, even if the outcome seems harsh.

e Golden rule: Words are interpreted literally unless this leads to absurdity, in which case
a more reasonable meaning is adopted.
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e Mischief rule: Focuses on the problem or “mischief” the statute was intended to remedy,
interpreting the law to suppress the mischief and advance the remedy.

Fill in the blank: The golden rule allows departure from the literal meaning to avoid

results.

Box 5.2: Rules of statutory interpretation

Rule Pl{ﬁg;f)lsllly Advantages (Pros) Disadvantages (Cons)
. Promotes Certainty Can'lead to Absurdity or
. Textualism: The and respects the . S
Literal . - " . injustice if the
judge is a "servant separation of powers by .
Rule . . draftsmanship is poor or
of the written word. preventing judges from .
"making" law. the language is outdated.
Provides an Escape o
Modification: The Route from absurd ::E)r.}é ii?\igz(i,c;??e?:n ¢
Golden judge is a results while still Suv) )
" " ) judges may disagree on
Rule corrector” of clear respecting the what constitutes an
erTors. legislature's general " N
-t absurdity.
- Closes Loopholes and G%ves S{gnlﬁcgnt
c o Purposivism: The Discretion to judges,
Mischief : . ensures the law actually .
judge is a "problem- . which some argue
Rule " fixes the problem it was Ny
solver. desioned to address infringes on the role of the
£ ' legislature.

5.2.3 Purposive approach and modern trends

The purposive approach goes beyond the literal meaning of words to consider the broader
purpose of the legislation. It asks what lawmakers intended to achieve and interprets the statute
in line with that purpose. This approach is increasingly used in modern courts, especially in

constitutional and human rights cases.

Modern trends in statutory interpretation emphasise flexibility, fairness, and alignment with
social values. Courts may also consider international law, comparative jurisprudence, and
evolving societal needs when interpreting statutes.

Fill in the blank: The purposive approach focuses on the broader

-
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Table 5.2 Approaches to statutory interpretation

of the law.

society.

Approach Primary Focus When it is Applied Pros & Cons
+ Promotes
certainty.

. Plain Meaning: Always the starting point.
Literal . L g .
Rule Ordlr}qry, dictionary Used if the langgage is
definition of words. clear and unambiguous.
- Can lead to
"absurd" or
unjust results.
+ Fixes drafting
errors.
Absurdity Check: Used only when the literal
Golden Modifies the literal rule would lead to a result
Rule meaning to avoid a the legislature couldn't have
crazy result. intended:
- Judges may
disagree on what
is "absurd."
+ Closes legal
loopholes.
Historical Context: Used when a statute is
Mischief Looks at the "defect" ambiguous. Judges look at
Rule the law was meant to the law before the Act was
fix. passed.
- Can be seen as
"judicial law-
making."
+ Flexible and
Legislative Intent: The modern standard. Used | just.
Purposive Looks at the overall to ensure the law achieves
Approach "spirit" and social goal | its broad objective in
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Approach Primary Focus When it is Applied Pros & Cons

- Less
predictable than
a strict literal
reading.

Pilot questions 5.2

What is statutory interpretation?

Fill in the blank: The golden rule avoids results.

True or False: The literal rule allows departure from the ordinary meaning of words.
Identify one rule of statutory interpretation.

What does the purposive approach focus on?

Nk W=

5.3 Application of Statutory Interpretation in Nigeria
5.3.1 Role of courts in interpreting statutes

In Nigeria, courts play a central role in giving meaning to statutes. Judges interpret laws to
ensure they are applied fairly. and consistently, often clarifying ambiguous provisions. This
function is vital because legislation cannot anticipate every possible situation, and interpretation
bridges the gap between written law and practical application.

The Supreme Court and Court of Appeal provide authoritative interpretations that guide lower
courts. These interpretations become precedents, ensuring uniformity across the legal system.

Fill in the blank: Courts interpret statutes to clarify provisions and ensure fair
application.

-
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Figure 5.3 Role of courts in statutory interpretation
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5.3.2 Case law examples of statutory interpretation

Nigerian courts have applied different rules of interpretation in landmark cases. For example, the
literal rule has been used where the wording of a statute was clear and unambiguous. In other
cases, the golden rule was applied to avoid absurd outcomes.

The mischief rule and purposive approach have been particularly important in constitutional

and human rights cases, where courts look beyond the literal wording to uphold justice and
legislative intent.

\,— ‘J
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Fill in the blank: The mischief rule focuses on the problem the statute was intended to

Box 5.3: Examples of statutory interpretation in Nigeria

Rule Case Example Legal Issue & Decision Impact on the Law
Interpreted "age of 17" in Led to a death sentence
Literal R v. Bangaza the Criminal Code as the for a minor; shows the
(1960) age at conviction, not at harshness of strict
the time of the crime. textualism.
Bronik Motors ]‘)ejcerr‘nlplng the. Conﬁrmeq that wgrds -
. jurisdiction of High must be given their plain
Literal v. Wema Bank .
Courts over federal and natural meaning
(1983) . .
banking matters. unlessrambiguous.
Univ. of Ibadan Conflict between a State ?goigiﬁ titlllée;ils;eiﬁltng
Golden v. Adamolekun "Ediet" and a Federal prevent. y
" " of an inferior law
(1967) Decree. .. .
overriding a superior one.
The court allowed the
Golden Kofa v. Kaita A petition filing deadline filing on the next working
(2011) fell on a public holiday. day to avoid the injustice
of a strict literal timeline.
Interpreting the Looked at the "mischief"
Mischief Balog. A Registration of Titles Act of fraudulent land sales to
Salami (1963) . . protect bona fide
regarding family land.
purchasers.
Established that the
. Interpreting constitutional Constitution is a living
Purposive Nafiu Rabiu v. rights in a high-profile document and should be
The State (1981) )
murder appeal. interpreted broadly to
achieve justice.

5.3.3 Challenges and reforms in statutory interpretation

Despite its importance, statutory interpretation in Nigeria faces challenges. Ambiguities in

drafting, outdated language, and conflicting provisions can make interpretation difficult. Political

influence and inconsistent application across courts may also undermine confidence in the legal

system.

-
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Reforms are needed to improve clarity in legislative drafting, promote judicial training, and
encourage the use of modern interpretative approaches. These measures would enhance fairness,
consistency, and public trust in the judiciary.

Fill in the blank: One challenge of statutory interpretation in Nigeria is ambiguity in

Table 5.3 Challenges and reforms in statutory interpretation

jurisdictional confusion.

Category Current Challenges Ongoing & Proposed Reforms
Errors & Inconsistencies:
Discrepancies between NILDS Certification: Calls for a
Legislative harmonized bills passed by the standardized "certified" text
Drafting National Assembly and the system to ensure judges interpret
versions published in the Official the correct version of a law.
Gazette.
Literal Rigidity: Strict adherence Purpeosive Shift: Increasing
. to the "Literal Rule" in tax and judicial adoption of the
Interpretation . " . " .
criminal law often leads‘to harsh Purposive Approach" to align
Rules " . @ . o .
outcomes or "absurdities" in laws with constitutional rights
modern contexts. and social realities.
Obsolescence: Older laws (like ].)lgltal Recognition: New laws
o like the Investment and
Modern the Criminal Code) do not ..
Yy N Securities Act 2025 now legally
Technology explicitly cover digital assets, Al, . -
or cyler-squalee recognize ylrtual assets, ending
' interpretation uncertainty.
Court Digitalization:
Manual Processing: Judges still Implementation of e-visa
Judicial taking notes manually, leading to systems, automated landing
Procedure delays and potential errors in cards, and digital court
recording interpretive reasoning. transcription to speed up the
delivery of justice.
Multiplicity of Taxes: Harmonization Acts:
Conflicting Overlapping state and federal laws Consolidation of legacy statutes
L o (CITA, PITA, VAT) into unified
Laws causing "double taxation" and

codes like the Nigeria Tax
Administration Act 2025.

Pilot questions 5.3

-
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1. What role do courts play in statutory interpretation?

2. Fill in the blank: The mischief rule focuses on the problem the statute was intended to
3. True or False: The purposive approach considers only the literal wording of statutes.
4. Identify one challenge of statutory interpretation in Nigeria.

5. Suggest one reform that could improve statutory interpretation.

Series Summary

This Series has examined the sources of Nigerian law and the interpretation of statutes, showing
how the legal system derives authority and how courts clarify legislation. We began with the
historical foundations of Nigerian law, tracing its development from customary traditions to
colonial influences and modern frameworks. We then explored the primary sources such as the
Constitution, legislation, and judicial precedent, followed by secondary sources including
customary law, Islamic law, and international treaties.

Next, we studied the principles of statutory interpretation, focusing on the literal, golden, and
mischief rules, as well as the purposive approach and modern trends. Finally, we considered how
statutory interpretation is applied in Nigeria, looking at the role of courts, case law examples, and
the challenges and reforms needed to strengthen clarity and fairness. By completing this Series,
you should now be able to identify and explain the sources of Nigerian law, apply rules of
statutory interpretation, and evaluate how courts interpret statutes in practice, directly fulfilling
the Series Learning Outcomes.

Glossary of Terms

o Constitution: The supreme law of Nigeria that provides the framework for governance
and guarantees rights.

o Customary law: Traditional rules and practices regulating matters such as marriage,
inheritance, and land ownership.

e Golden rule: A rule of statutory interpretation that avoids absurd results by departing
from literal meaning.

[ Internationallaw: Rules and treaties between nations that influence Nigerian law once
domesticated.

o Judicial precedent: Court decisions that serve as binding authority for future cases.

o Legislation: Laws enacted by the National Assembly or State Houses of Assembly.

o Literal rule: A rule of statutory interpretation that gives words their ordinary meaning.

e  Mischief rule: A rule of statutory interpretation that addresses the problem the law was
intended to remedy.

e Purposive approach: An interpretative method that considers the broader purpose and
intent of legislation.

o Statutory interpretation: The process by which courts determine the meaning of
legislation and apply it to cases.

LA-NET | ONLINE LEARNING VIDEO PLATFORM FOR POST-SECONDARY & HIGHER INSTITUTION STUDENTS



Concept Check Questions [Series 5]

Objective questions

1. Fill in the blank: The Constitution is the law of Nigeria. (Linked to SLO 5.2)
True or False: Judicial precedent is a secondary source of Nigerian law. (Linked to SLO
5.2)

3. Which rule of statutory interpretation gives words their ordinary meaning? (Linked to
SLO 5.5)

4. Fill in the blank: The purposive approach focuses on the broader of legislation.

(Linked to SLO 5.6)
5. Identify one challenge of statutory interpretation in Nigeria. (Linked to SLO.5.9)

Short-answer questions

6. Define customary law in one sentence. (Linked to SLO 5.3)

7. Explain one advantage of using judicial precedent as a source of law. (Linked to SLO 5.2)
8. Describe the role of the Supreme Court in statutory interpretation. (Linked to SLO 5.7)

9. Distinguish between the golden rule and the mischief rule. (Einked to SLO 5.5)

Long-answer questions
10. Analyse the primary and secondary sources of Nigerian law, providing examples of their
application. (Linked to SLO 5.1-5.3)

e Basic response: List Constitution; legislation, judicial precedent, customary law, Islamic
law, and international law.

e Value-added response: Provide examples such as constitutional rights, legislative acts,
and customary practices in marriage or inheritance.

1. Evaluate the importance of statutory interpretation in Nigeria, highlighting rules and
approaches used by courts. (Linked to SLO 5.4-5.9)

o Basic response: Describe literal, golden, mischief, and purposive approaches.
e Value-added response: Use Nigerian case law examples to show how interpretation
ensures fairness and addresses ambiguities.

Answers to Concept Check Questions [Series 5]

Objective questions

1. ' Supreme.

2. False.

3. Literal rule.

4. Purpose.

5. Ambiguities in drafting.

-
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Short-answer questions

6. Customary law is traditional rules and practices regulating social matters such as marriage and
inheritance.

7. Judicial precedent promotes consistency and predictability in the legal system.

8. The Supreme Court provides authoritative interpretations that guide lower courts and set
binding precedents.

9. The golden rule avoids absurd results by modifying literal meaning, while the mischief rule
focuses on the problem the law was meant to fix.

Long-answer questions

10.

o Basic response: Nigerian law derives from the Constitution, legislation, judicial
precedent, customary law, Islamic law, and international treaties.

e Value-added response: For example, constitutional provisions guarantee rights,
legislation regulates commerce, judicial precedent ensures consistency, and customary
law governs family matters.

o Basic response: Statutory interpretation ensures laws are applied fairly using literal,
golden, mischief, and purposive rules.

e Value-added response: In Nigerian case law, courts have used the purposive approach in
constitutional cases to uphold justice, while the golden rule has prevented absurd
outcomes in statutory disputes.

Answers to Pilot Questions [Series 5]

Part 5.1

Customs and traditions.

Supreme.

False.

Marriage.

They must be domesticated into national legislation.

Nk W=

Part 5.2

The process of determining the meaning of legislation.
Absurd.

False.

Literal rule.

Purpose.

g~ 2P —

Part 5.3

-

1. Clarify ambiguous provisions and ensure fair application.
2. Remedy.
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3. False.
4. Ambiguities in drafting.
5. Improve clarity in legislative drafting.

References and Attributions [Series 5]

e Course outline source: TAX 211 Nigerian Legal System 1 (uploaded document).
o Illustration prompts (Al-generated suggestions):
o Figure 5.1: “Generate a diagram showing Nigerian law evolving from customary
law to colonial influence to modern law.”
e Box 5.1: “Create a text box listing primary sources of Nigerian law: Constitution,
legislation, judicial precedent.”
e Table 5.1: “Create a table showing secondary sources of Nigerian law with scope
of application.”
o Figure 5.2: “Generate a diagram showing statutory interpretation process: statute,
interpretation, application, justice.”
e Box 5.2: “Create a text box listing rules of statutory interpretation: literal, golden,
mischief.”
o Table 5.2: “Create a table comparing approaches to statutory interpretation:
literal, golden, mischief, purposive:”
o Figure 5.3: “Generate adiagram showing courts interpreting statutes leading to
precedent and application.”
o Box 5.3: “Create a text box listing examples of statutory interpretation in
Nigeria.”
e Table 5.3: “Create a table showing challenges and reforms in statutory
interpretation in Nigeria.”
o Open Educational Resource (OER) search strings suggested for sourcing
illustrations:
o “historical foundations Nigerian law diagram OER legal studies”
e “primary sources Nigerian law OER legal studies”
e ‘“secondary sources Nigerian law OER legal studies”
o _“‘importance of statutory interpretation diagram OER legal studies”
e | “rules of statutory interpretation literal golden mischief OER legal studies”
o  “approaches to statutory interpretation comparison OER legal studies”
o “role of courts statutory interpretation Nigeria diagram OER legal studies”
e ‘‘case law statutory interpretation Nigeria OER legal studies”
“challenges statutory interpretation Nigeria OER legal studies”
o Attribution note: All figures, boxes, and tables are placeholders created for instructional
use. They may be refined using Al tools or sourced from OER repositories to ensure
accessibility and accuracy.
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